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I. 

PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 

(Filed May 18, 1953) 

UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 

No. 11811 

Aerovox Corporation 
v. 

National Labor Relations Board 

Pelilion for Review and to Set Aside an Order of the National 

Labor Relations Board 

Now comes Aerovox Corporation, hereinafter referred to 
as Petitioner, by its attorneys and petitions this Honorable 
Court for review and affirmative relief to set aside an order 
of the National Labor Relations Board, hereinafter re¬ 
ferred to as the Board, dated February 19, 1953, entered 
in proceedings entitled, “In the Matter of Areovox Corpo¬ 
ration and United Electrical, Radio and Machine 'Workers 
of America (UE),” Cases Nos. l-CA-1031 and 1-CA-106S, 
and “In the Matter of Aerovox Corporation and Inter¬ 
national Union of Electrical, Radio, and Machine Workers, 
CIO,” Cases Nos. 1-CA-10SS and l-BC-2079, 102 NLRB 
No. 153. 

1. This Court has jurisdiction of this matter by virtue 
of Section 10 (f) of the National Labor Relations Act (49 
Stat. 452), as amended by Labor Management Relations 
Act, 1947, 61 Stat. 136, 29 U.S.C. Section 141 et seq.. here¬ 
inafter referred to as the Act. 

2. The Board is an agency of the United States Gov¬ 
ernment created by Section 3 of the Act, 49 Stat. 449, 29 
U.S.C. Sec. 151 et seq.. and continued as an agency of the 
United States Government by Section 3 of the Act (6) Stat. 
139). 
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3. Petitioner is a corporation organized and doing busi¬ 
ness under and by virtue of the laws of the Commonwealth 
of Massachusetts and is engaged in the manufacture of 
capacitors at its plant in New Bedford, Massachusetts, 
where its principal office is located. 

4. On September 19, 1951, United Electrical, Radio and 
Machine Workers of America, hereinafter referred to as 
UE, filed charges with the Regional Director of the First 
Region of the Board, hereinafter referred to as Regional 
Director, alleging that petitioner had violated Sections 8 
(a) (1) and (3) of the Act. On November 27,1951, UE and 
on December 27, 1951, the International Union of Radio 
and Machine Workers, hereinafter referred to as the TUE- 
CIO, filed charges and amended charges with the Regional 
Director alleging that petitioner had violated Section 8 (a) 
(2) of the Act. 

5. Pursuant to a representation petition filed with the 
Board by IUE-CIO February 7, 1951, in Case No. 1-RC- 
2079, an election was held on October 25, 1951, among the 
employees of petitioner in the collective bargaining unit 
found to be appropriate by the Board, at which election 
no union received a majority of the votes cast. On Oc¬ 
tober 31, 1951, UE. which had been allowed to intervene 
at the hearing on such petition and to appear on the ballot 
in such election, filed objections to the conduct of such 
election. The Board thereafter ordered that a hearing on 
certain of these objections be held. 

6. On the basis of amended charges filed by UE. and 
original charges filed by IUE-CIO, the General Counsel, 
acting through the Regional Director, issued his complaint 
against Petitioner in the present case on February 14,1952, 
and ordered that the hearing on these alleged unfair labor 
practice charges be consolidated with the hearing ordered 
by the Board on certain of the objections to the election. 
In such complaint the Regional Director alleged that pe¬ 
titioner had engaged in various unfair labor practices af- 
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footing commerce within the meaning of Sections S (a) 
(1), (2) and (3) and Sections 2, 6 and 7 of the Act. 

7. Petitioner dulv served and filed its answer to the com- 
plaint admitting that it was engaged in commerce within 
the meaning of the Act, hut petitioner denied that it had 
committed the alleged unfair labor practices. 

S. Pursuant to an order and notice, a hearing on these 
ca*ses as consolidated, was held before a Trial Examiner of 
the Board at New Bedford, Massachusetts, on March 10, 
11 and 12, 1052. During the course of such hearings, Trial 
Examiner engaged in conduct which petitioner alleged be¬ 
fore the Board to be prejudicial and as the basis for set¬ 
ting aside the findings of fact and conclusions of law of 
Trial Examiner. 

0. Tn an Intermediate Report and Recommended Order 
dated June fi. 1052, the Trial Examiner found that pe¬ 
titioner was guilty of unfair labor practices within the 
meaning of Sections S (a) (2) and (3), and deriva¬ 
tively Section S (a) (1) of the Act. Trial Examiner 
also recommended that the representation election of Oc¬ 
tober 25. 1051, in case no. l-RC-2070 be set aside and that 
a new election be held. However, Trial Examiner found 
that petitioner did not engage in unfair labor practice, as 
alleged in the complaint by reducing Manuel Cordiero’s 
rate of pay on or about September 17, 1051. On the same 
day, the Board issued an order transferring this case to, 
and continuing it before, the Board for initial decision. 

10. Petitioner duly excepted to certain rulings and to In¬ 
termediate Report of Trial Examiner, challenging the pro¬ 
priety and legality of all the Trial Examiner’s rulings, 
findings, conclusions and recommendations adverse to pe¬ 
titioner: made certain motions for disqualifying Trial Ex¬ 
aminer, reopening the record to remand the case to a dif¬ 
ferent Trial Examiner for a new hearing thereon and to 
dismiss the complaint; and filed a brief in support of such 


exceptions together with a request for oral argument be¬ 
fore the Board. 

11. The Decision and Order of the Board dated Febru¬ 
ary 19, 1953, hereinafter referred to as the Original Order, 
was decided and issued by a panel of the Board consisting 
of Board Members, John M. Houston, Paul L. Styles, and 
Ivar Peterson, only, wherein this panel of the Board failed 
and refused, except for their ruling on petitioner’s motion 
for oral argument which was denied, to rule upon each 
finding, conclusion or exception presented in the record 
and wherein the Board found, inter alia, that petitioner 
(1) by dominating and interfering with the administration 
of, and by contributing support to, the Aerovox Plant Com¬ 
mittee, hereinafter referred to as the Plant Committee, had 
violated Section 8 (a) (2) of the Act; (2) by discrimina¬ 
tory discharging Manuel Cordeiro, Jr., had violated Sec¬ 
tion S (a) (3) of the Act; and (3) by the conduct set forth 
in (1) and (2) above, had violated Section 8 (a) (1) of the 
Act, derivatively. 

The Board, su-a sponte, made substantial alterations in 
the statements of the Trial Examiner as recorded in the 
transcript of the record of the proceedings as reported by 
the official reporter, and held that in view of the record as 
altered, the allegedly full exploration by Trial Examiner 
of the issues involved and alleged fair manner in which 
Trial Examiner otherwise conducted the hearings, there 
was no basis for petitioner’s charge of bias and prejudice on 
the part of Trial Examiner and that he had prejudged cer¬ 
tain issues as indicated by the record. 

However, the Board refused to adopt the recommenda¬ 
tions of Trial Examiner that a new election should be 
held in representation case no. l-RC-2079, and dismissed 
the petition filed in that case. 

12. On February 25, 1953, petitioner duly filed a motion 
for reconsideration of the Original Order on the grounds 
that the Board, contrary to the provisions of the Act and 
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to tlie provisions of the Administrative Procedure Act, 60 
Stat. 241, 2, 5, U.S.C. 1005, 1006, 1007 had failed and re¬ 
fused to rule on the motion's made by petitioner (except 
that for oral argument, the denial of which was communi¬ 
cated to petitioner by the Board after it had reached its 
initial decision on the issues concerning which oral argu- 
ment was requested) and that the Board had invalidly and 
unlawfully, sua sponte , altered the record of the proceed¬ 
ings so that such record does not presently reflect the te-s- 
timonv, evidence and statements made at the hearing which 
had been accurately recorded by the official reporter. 

13. On April 21, 1953, the same panel of the Board which 
issued the Original Order, Members Houston, Styles and 
Peterson, issued a ruling in the form of a Supplemental 
Decision and Order, herein referred to a*s the Supple¬ 
mental Order, denying petitioner’s motion for reconsidera¬ 
tion, wherein the Board, in stating that it had impliedly 
ruled on all of petitioner’s motions in the Original Order 
by failing to dismiss the complaint or to order the record 
reopened, (1) held it had no power to require affirmance of 
non-Communist affidavits filed by the officers of TjE: (2) 
found UK, by executing a written waiver of the unfair labor 
practice charges to obtain an election, had not waived such 
unfair labor practice charges which are the basis of the 
Complaint herein: (3) refused to reopen the record in 
order to allow petitioner to adduce evidence to show (a) 
that Manuel Cordeiro, the S (a) (3) herein, was denied un¬ 
employment compensation by a decision of the Division of 
Employment Security for the Commonwealth of Massachu¬ 
setts from which decision he did not appeal, (b) the pur¬ 
pose and function of the Plant Committee was to find means 
of avoiding sabotage, espionage and accidents in the plant 
of a national defense contractor; and (4) that the change-s 
in the transcript of the record of said hearing raised for the 
first time by the Board, sua sponte , was equivalent to a 
finding as to what remarks were actually made bv Trial 


Examiner. The Board denied petitioner’s request for oral 
argument at tlie time it issued its ruling on such motion's. 

14. Neither the Intermediate Report, the Original Order, 
nor the Supplemental Order contained rulings upon each 
finding, conclusion or exception presented in the record 
and neither contained a statement of the findings and con¬ 
clusions, as well as the reasons or basis therefor, upon 
each and every material issue of fact, law or discretion 
presented on the record. 

15. The Original Order, together with the Supplemental 
Order, are final orders and directly affect and aggrieve pe¬ 
titioner by virtue of the fact that petitioner is ordered to 
withdraw all recognition from, and completely disestab¬ 
lish the Plant Committee, except as a means of avoiding 
sabotage, espionage and accidents, offer reinstatement to 
Manuel Cordeiro, Jr., and make him whole for anv loss 
of pay he may have suffered by reason of the alleged dis¬ 
crimination practiced against him, and post certain notices 
at its New Bedford, Massachusetts, plant. 

16. The Original and Supplemental Orders are invalid in 
that the same are based on a transcript and record of the 
proceedings before the Trial Examiner which the Board 
has altered contrary to the provisions of Section 10 of the 
Act, to the provisions of Section 7 (d) of the Administra¬ 
tive Procedure Act, and to the principles of law and 
equity. 

17. The Board’s conclusion of law that the Trial Exam¬ 
iner was not biased and prejudiced is contrary to the evi¬ 
dence in the record and to law and is arbitrary and capri¬ 
cious. 

18. The failure and refusal of the Board to consider 
motions by petitioner to dismiss the complaint because (a) 
UE, as an agent of the Communist Party, is not in law a 
labor organization within the meaning of Section 2 (5) of 
the Act; (b) the processing of this case where the charg- 
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ing union is an agent of the Communist Party or advocates 
the overthrow of the United States Government by force, 
illegal or unconstitutional methods, is contrary to the pro¬ 
visions of Sections 1 and 9 of the Act: and (c) UE illegally 
circumvented the policy of the Board and violated the pro¬ 
visions of Section 9 (c) (3) of the Act when it waived its 
right to file S (a) (2) charges by proceeding to, and parti¬ 
cipating in, a representation election with knowledge of 
all such facts is contrary to law and arbitrary and capri¬ 
cious. 

19. The refusal of the Board to grant the motions of 
petitioner (a) to dismiss the complaint on the ground that 
UE’s compliance with Section 9 of the Act was fraudulent 
and abuse of process, and (b) to reopen the record to prove 
that UE was not in compliance with Section 9 of the Act be¬ 
cause all of its “officers”, as required by the Act, had not 
executed non-Communist affidavits, is contrary to law and 
arbitrary and capricious. 

20. If its motion to reopen the record to admit into evi¬ 
dence a copy of a determination by the Division of Employ¬ 
ment Security of the Commonwealth of Massachusetts, had 
been ruled on and granted, petitioner would have proved, 
among other things, that Manuel Cordeiro was held not to 
have been di'scriminatorily discharged by that agency, but 
rather that he quit his employment. The failure and 
refusal of the Board to reopen the record and admit such 
reliable, probative and substantial facts in evidence was 
erroneous, prejudicial and contrary to law. 

21. Contrary to the provisions of Section $ (b) of the 
Administrative Procedure Act (60 Stat. 241, 2) (a) the rec¬ 
ord does not show a ruling by the Trial Examiner and 
the Board upon each finding, conclusion or exception pre¬ 
sented and (b) the Intermediate Report and the Original 
and Supplemental decisions of the Board do not include 
a statement (1) of the findings and conclusions, as well as 
the reasons or basis therefor, upon each and every material 
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issue of fact, law or discretion presented on the record, 
and (2) the appropriate rule, order, sanction, relief or 
denial thereof. 

22. There is not substantial evidence on the record con¬ 
sidered as a whole to support the Board’s conclusion of 
law that UE is a labor organization within the meaning of 
Section 2 (5) of the Act. 

23. There is not substantial evidence on the record con¬ 
sidered as a whole to support the Board’s conclusion of 
law that petitioner dominated and interfered with the ad¬ 
ministration of, and contributed support to, the Plant Com¬ 
mittee, and thereby violated Section 8 (a) (1) and (2) of 
the Act. 

24. There is not substantial evidence on the record a-s a 
whole to support the Board’s order to cease and desist from 
certain practices, as the provisions and scope of such order 
are not coextensive with, and extend beyond, the unfair 
labor practices alleged and found to have been committed 
by petitioner. 

25. There is not substantial evidence on the record as a 
whole to support the Board’s conclusion of law that by dis¬ 
criminating in regard to the hire and tenure of employment 
of Manuel Cordeiro, Jr., petitioner violated Section S (a) 
(1) and (3) of the Act. 

26. The Board’s Order directing petitioner to cease and 
desist from dominating and interfering with, and contrib¬ 
uting support to, the Plant Committee, from discouraging 
membership in the UE or IUE-CIO by discriminating in 
regard to the hire or tenure of employment of any of the 
members of UE or IUE-CIO, and from in any manner inter¬ 
fering with the right to self-organization on the part of 
its employees or to engage in concerted activities is con¬ 
trary to law, arbitrary and capricious, and unsupported 
bv substantial evidence on the record of the case considered 
as a whole. 
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Wherefore, Your Petitioner Prays That 

(1) A certified copy hereof be served upon the Board. 

(2) The Board be required to certify to this Court a 
transcript of the record of the proceedings, wherein the 
Order was entered, including the entire record before the 
Board in such case, together with the Intermediate Report 
of Trial Examiner: Petitioner's exceptions to -such Inter¬ 
mediate Report, findings of fact and conclusions of law: 
Order of the Board: Petitioner's Motion for Reconsidera¬ 
tion of such Order and Supplemental Order of the Board in 
such case; 

(3) Said proceedings, findings, conclusions and orders 
be reviewed by this Court and that said orders be -set aside, 
vacated and nullified and that the Board be ordered to 
dismiss the Complaint against Petitioner; and 

(4) This Honorable Court grant to petitioner such other 
and further relief as the rights and equities of the parties 
may require. 

Washington, D. C. 

May 18, 1953 
Roger E. Titus 
Of Counsel 

/s/ John K. Pickens 
John K. Pickens 
Griffin and Pickens 
544 Washington Bldg. 
Washington 5, D. C. 
Telephone: Me. 8-59S3 

/s/ Thomas N. Dowd 
Thomas N. Dowd 
Pierson and Ball 
Ring Building 
Washington, D. C. 

Telephone: Re. 7-2566 

**#•*••**# 
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Filed June 23,1953 

Answer of National Labor Relations Board to Petition to 
Review and Set Aside Its Order and Request for Enforce¬ 
ment of Said Order 

To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia Circuit: 

The National Labor Relations Board, pursuant to the 
National Labor Relations Act, as amended (61 Stat. 136, 
29 U.S.C., Supp. V, Secs. 151 et scq.), herein called the Act, 
files this answer to the petition to review and set aside an 
order issued by the Board against the Aerovox Corporation, 
petitioner herein, and the Board’s request for enforcement 
of said order. 

1. The Board admits the allegations contained in para¬ 
graphs 1 through 3 of the petition to review. 

2. With respect to the allegations contained in para¬ 
graphs 4 through 15 of the petition to review, the Board 
prays reference to the certified transcript of the record, 
filed herewith, for a full and exact statement of the plead¬ 
ings, evidence, findings of fact, conclusions of law and order 
of the Board, and all other proceedings had in this matter. 

3. The Board denies each and every allegation of error 
contained in paragraphs 16 through 26 of the petition to 
review. 

4. Further answering, the Board avers that the proceed¬ 
ings had before it, the findings of fact, conclusions of law, 
and order of the Board were and are in all respects valid 
and proper under the Act, and pursuant to Section 10 (e) 
of the Act, respectfully requests this Honorable Court for 
enforcement of its order issued against petitioner on Feb¬ 
ruary 19, 1953, in the consolidated proceedings entitled: 
“In the Matter of Aerovox Corporation and United Elec¬ 
trical, Radio and Machine Workers of America (UE),” 
Case Nos. l-CA-1031 and 1-CA-106S, and “In the Matter of 
Aerovox Corporation and International Union of Electrical, 
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Radio and Machine Workers, CIO,” Case Nos. l-CA-1088 
and l-RC-2079. 

5. Pursuant to Section 10 (e) and (f) of the Act, the 
Board has certified and filed with the Court a transcript 
of the entire record in the proceedings before it. 

Wherefore, the Board prays that the Court enter a de¬ 
cree denying the petition to review and enforcing in whole 
said order of the Board. 

/s/ A. Norman Somers 
A. Norman Somers 
Assistant General Counsel 

National Labor Relations Board 

Dated at Washington, D. C. 
this 23rd day of June 1953. 

477 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIRST REGION 

Case No. l-RC-2079 
In the Matter of 
Aerovox Corporation, Employer 
and 

International Union of Electrical, Radio and Machine 
Workers, CIO, Petitioner 

Report on Objections 

(General Counsel's Exhibit B) 

Pursuant to Decision and Direction of Election, dated 
October 1, 1951, the undersigned, on October 25, 1951, con¬ 
ducted an election among certain employees of the Em¬ 
ployer. The Tally of Ballots cast at said election is as 
follows: 


13 


Approximate number of eligible voters. 2788 

Void ballots. 7 

Votes cast for International Union of Electrical, 

"Radio and Machine Workers, CIO. 261 

Votes cast for United Electrical, Radio and Ma¬ 
chine Workers of America (UE) . 400 

Votes cast for International Brotherhood of 

Electrical Workers, AFL. 15 

Votes cast against participating labor organiza¬ 


tions . 1684 

Valid votes counted. 2360 

Challenged ballots. 77 


Valid votes counted plus challenged ballots. 2437 

On October 31, 1951, one of the Intervenors, United 
Electrical, Radio and Machine Workers of America (UE), 
herein called UE, filed timely objections to the conduct of 
the election and conduct affecting the results of the election 
and moved that the Board declare the election void. 

On November 27,1951, UE filed 8(a) (1) (2) charges (Case 
No. 1-CA-106S) against Employer which charges parallel in 
some respects its objections to the election. On December 
27, 1951, Petitioner filed similar charges against Employer 
(Case No. 1-CA-10SS). 

***#**♦#•• 

485 Sept. 21, 1951 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Charge Against Employer 

(General Counsel’s Exhibit C) 

Important—Read Carefully 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with section 9 (f), (g), and (h) of the National Labor 
Relations Act. 











14 


Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 

Do Not Write in This Space 

Case No. l-CA-1031 

Date Filed September 21, 1951 

Compliance Status Checked By: ale 

1. Employer Against Whom Charge is Brought 

Name of Employer Aerovox Corporation 

Address of Establishment (Street and number, city, zone, 
and State) 742 Belleville Ave., New Bedford, Mass. 

Number of Workers Employed app. 3500 

Nature of Employer’s Business Manufacturers of 
capacitors. 

The above-named employer has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of 
section 8(a), subsections (List subsections) (1) and 3 of 
the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the act. 

2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 

On or about September 12, 1951, the company thru its 
officers, agents, and employees did discharge Roger 
Galipeau solely because of his membership in and activities 
on behalf of United Electrical, Radio & Machine Workers of 
America, (UE). 

On or about September 14, 1951, the company thru its 
officers, agents, and employees did discriminate against 
Manuel Cordeiro, Jr. by cutting his hourly rate of pay by 
ten (10) cents an hour, solely because of his membership in 
and activities on behalf of United Electrical Radio & Ma¬ 
chine Workers of America, (UE). 
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By the above and other acts and conduct the Company has 
interfered with, restrained and coerced their employees 
regarding their rights as guaranteed in Section 7 of the 
National Labor Relations Act, as amended. 

3. Full Name of Labor Organization, Including Local 
Name and Number, or Person Filing Charge United Elec¬ 
trical, Radio & Machine Workers of America (UE) 

4. Address (Street and number, city, zone, and State) 
1S5S Acuslinet Ave., New Bedford, Mass. 

Telephone No. New Bedford, Mass. 2-3981 or 3-7058 

5. Full Name of National or International Labor Organi¬ 
zation of Which It Is an Affiliate or Constituent Unit (To 
be filled in when charge is filed by a labor organization) 

6. Address of National or International, if any (Street 
and number, city, zone, and State) 11 East 51st Street, 
New York, 22, N. Y. 

Telephone No. Plaza 3-1960 

7. Declaration 

I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 

Bv Douglas N. Perry 
Douglas N Perry 
(Signature of representa¬ 
tive of person filing charge) 

Field Organizer 
(Title, if any) 

(Date) September 19. 1951 

• ••••••••• 


16 


4SS Oct. 5, 1951 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Amended Charge Against Employer 

(General Counsel’s Exhibit E) 

Important—Read Carefully 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with section 9 (f), (g), and (h) of the National Labor 
Relations Act. 

Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 

Do Not Write in This Space 

Case No. l-CA-1031 

Date Filed October 4, 1951 

Compliance Status Checked By: 

1. Employer Against Whom Charge is Brought 

Name of Employer Aerovox Corporation 
Address of Establishment (Street and number, city, zone, 
and State) 742 Belleville Ave., New Bedford, Mass. 
Number of Workers Employed app. 3500 
Nature of Employer’s Business mftr of capacitors 
The above-named employer has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of 
section 8(a), subsections (List subsections) (1) and 3 of 
the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the act. 
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2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 

On or about September 12, 1951, the company through its 
officers, agents, and employees did discharge Boger 
Galipeau solely because of his membership in and activities 
on behalf of United Electrical, Radio & Machine Workers of 
America (UE) 

On or about September 14. 1951, the company through its 
officers, agents, and employees did discriminate against 
Manuel Cordeiro, Jr. by cutting his hourly rate of pay by 
ten (10) cents an hour, solely because of his membership in 
and activities on behalf of United Electrical Radio & Ma¬ 
chine Workers of America (UE). 

On or about September 22, 1951, the Company through its 
officers, agents, and employees did discharge Manuel 
Cordeiro, Jr. solely because of his membership in and activi¬ 
ties on behalf of United Electrical, Radio & Machine 
Workers of America (UE). 

By the above and other acts and conduct the Company has 
interfered with, restrained and coerced their employees 
regarding their rights as guaranteed in Section 7 of the 
National Labor Relations Act, as amended. 

3. Full Name of Labor Organization, Including Local 
Name and Number, or Person Filing Charge United Elec¬ 
trical, Radio & Machine Workers of America (UE) 

4. Address (Street and number, city, zone, and State) 
1858 Acushnet Ave., New Bedford, Mass. 

Telephone No. 2-39S1 or 3-705S 

5. Full Name of National or International Labor Organi¬ 
zation of Which It Is an Affiliate or Constituent Unit (To 
be filled in when charge is filed by a labor organization) 
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6. Address of National or International, if any (Street 
and number, city, zone, and State) 11 East 51st Street, 
New York, 22, N. Y. 

Telephone No. Plaza 3-1960 

7. Declaration 

I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 

By Douglas N. Perry 
Douglas N Perry 
(Signature of representa¬ 
tive of person filing charge) 

Field Organizer 
(Title, if any) 

(Date) October 3, 1951 

• »*•*••••• 

491 Oct. 30,1951 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Second Amended Charge Against Employer 

(General Counsel’s Exhibit G) 

Important—Read Carefully 

"Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with section 9 (f), (g), and (h) of the National Labor 
Relations Act. 

Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 
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Do Not Write in This Space 

Case No. l-CA-1031 

Date Filed October 30, 1951 

Compliance Status Checked Bv: 

1. Employer Against 'Whom Charge is Brought 

Name of Employer Aerovox Corporation 
Address of Establishment (Street and number, city, zone, 
and State) 742 Belleville Ave., New Bedford, Mass. 
Number of Workers Employed app. 3000 
Nature of Employer’s Business mftr of capacitors 
The above-named employer has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of 
section S(a), subsections (List subsections) (1) and 3 of 
the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the act. 

2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 

On or about September 12, 1951, the company through its 
officers, agents, and employees did discriminate against 
Manuel Cordeiro, Jr. by cutting his hourly rate of pay 
by about ten (ten) cents an hour, solely because of his 
membership in and activities on behalf of United Electrical, 
Radio & Machine Workers of America (UE). 

On or about September 22, 1951, the Company through its 
officers, agents, and employees did discharge Manuel 
Cordeiro, Jr. solely because of his membership in and activi¬ 
ties on behalf of United Electrical, Radio & Machine 
Workers of America (UE). 

By the above and other acts and conduct the Company has 
interfered with, restrained and coerced their employees 
regarding their rights as guaranteed in Section 7 of the 
National Labor Relations Act, as amended. 
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3. Full Name of Labor Organization, Including Local 
Name and Number, or Person Filing Charge United Elec¬ 
trical, Radio & Machine Workers of America (UE) 

4. Address (Street and number, city, zone, and State) 
41 Bedford St., New Bedford, Mass. 

Telephone No. 3-7058 

5. Full Name of National or International Labor Organi¬ 
zation of Which It Is an Affiliate or Constituent Unit (To 
be filled in when charge is filed by a labor organization) 

6. Address of National or International, if any (Street 
and number, city, zone, and State) 11 East 51st Street, 
New York, 22, N. Y. 

Telephone No. Plaza 3-1960 

7. Declaration 

I declare that I have read the above charge and that the 
statements therein are true to the best of mv knowledge 
and belief. 

Bv Douglas N. Perry 
•> 

Douglas N Perrv 
(Signature of representa¬ 
tive of person filing charge) 

Field Organizer 
(Date) October 29,1951 (Title, if any) 

494 Nov. 27,1951 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Charge Against Employer 

(General Counsel’s Exhibit I) 

Important—Read Carefully 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
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upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with section 9 (f), (g), and (h) of the National Labor 
Relations Act. 

Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 

Do Not Write in This Space 


Case No. 1-CA-106S 

Date Filed November 27, 1951 

Compliance Status Checked Bv: 

1. Employer Against Whom Charge is Brought 

Name of Employer Aerovox Corporation 
Address of Establishment (Street and number, city, zone, 
and State) 742 Belleville Ave., New Bedford, Mass. 
Number of Workers Employed app. 3000 
Nature of Employer’s Business mfr of capacitors 
The above-named employer has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of 
section S(a), subsections (List subsections) (1) and (2) of 
the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the act. 

2. Basis of the Charge (Be specific as to facts, names, 

addresses, plants involved, dates, places, etc.) 

* 

Since on or before May 30, 1951, the Company has domi¬ 
nated, assisted and manipulated, a labor organization, which 
it initiated, and contributed financial & other support 
thereto, the organization being known as the Aerovox Plant 
Committee, and has used it to frustrate the desire of its 
employees to select a legitimate labor organization for the 
purpose of collective bargaining. 



3. Full Name of Labor Organization, Including Local 
Name and Number, or Person Filing Charge United Elec¬ 
trical, Radio & Machine Workers of America (UE) 

4. Address (Street and number, city, zone, and State) 
41 Bedford St., New Bedford, Mass. 

Telephone No. 3-705S 

5. Full Name of National or International Labor Organi¬ 
zation of Winch It Is an Affiliate or Constituent Unit (To 
be tilled in when charge is filed by a labor organization) 

United Electrical Radio & Machine Workers of America 
(UE) 

6. Address of National or International, if any (Street 
and number, city, zone, and State) 11 East 51st Street, 
New York, 22, N. Y. 

Telephone No. 

7. Declaration 

I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 

By Allan R Rosenberg 

10 Tremont St., Boston, 
Mass. 

(Signature of representa¬ 
tive of person filing charge) 

Attorney 

(Title, if any) 


(Date) 11/27/51 
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497 Dec. 27, 1951 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

Charge Against Employer 

(General Counsel’s Exhibit K) 

Important—Read Carefully 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with section 9 (f), (g), and (h) of the National Labor 
Relations Act. 

Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 

Do Not Write in This Space 

Case No. l-CA-1088 

Date Filed December 27,1951 

Compliance Status Checked By: 

1. Employer Against Whom Charge is Brought 
Name of Employer Aerovox Corporation 
Address of Establishment (Street and number, city, zone, 
and State) 742 Belleville Ave., New Bedford, Mass. 
Number of Workers Employed app. 3000 
Nature of Employer’s Business Mfr. of radio parts 
The above-named employer has engaged in and is en¬ 
gaging in unfair labor practices within the meaning of 
section S(a), subsections (List subsections) (1) and (2) of 
the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of the act. 
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2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 

Since on or about July 1, 1951 the Company has interfered 
with, restrained and coerced its employees in the exercise 
of their rights bv the domination and/or interference with 
the formation and/or administration of the Aerovox Plant 
Committee, and has contributed financial and/or other sup¬ 
port to the Aerovox Plant Committee. 

3. Full Name of Labor Organization, Including Local 
Name and Xumber, or Person Filing Charge International 
Union of Electrical, Kadio and Machine "Workers, CIO 

4. Address (Street and number, city, zone, and State) 
294 Washington Street, Boston, Mass. 

Telephone No. 

5. Full Name of National or International Labor Organi¬ 
zation of Which It Is an Affiliate or Constituent L T nit (To 
be filled in when charge is filed by a labor organization) 

6. Address of National or International, if any (Street 
and number, city, zone, and State) 

Telephone No. 

7. Declaration 

I declare that I have read the above charge and that the 
statements therein are true to the best of mv knowledge 
and belief. 

Bv A. L. Goldman 

(Signature of representa¬ 
tive of person filing charge) 

Albert L. Goldman, Attorney 
(Title, if any) 

(Date) December 27,1951 

#•***«•**• 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIRST REGION 

Case No. l-CA-1031 

In the Matter of 
Aerovox Corporation 

and 

United Electrical, Radio and Machine 
Workers of America (UE) 

Case No. 1-CA-106S 

In the Matter of 
Aerovox Corporation 

and 

United Electrical, Radio and Machine 
Workers of America (UE) 

Case No. 1-CA-10SS 

In the Matter of 
Aerovox Corporation 

and 

International Union of Electrical, Radio and Machine 

Workers, CIO 

Complaint 

(General Counsel’s Exhibit M) 

It having been charged by United Electrical, Radio and 
Machine Workers of America (UE), 41 Bedford Street, 
New Bedford, Massachusetts, and International Union of 
Electrical, Radio and Machine Workers, CIO, 294 Wash¬ 
ington Street, Boston Massachusetts, that Aerovox Corpo¬ 
ration, 742 Belleville Avenue, New Bedford, Massachusetts, 



has on craved in and is now engaging in certain unfair labor 
practices affecting commerce, as set forth and defined in the 
National Labor Relations Act, as amended, 61 Stat. 136, 
29 U.S.C., Sup]). I. Sec. 141, ct scq.. hereinafter referred to 
as the Act, the General Counsel of the National Labor Rela¬ 
tions Board on behalf of the Board, by the Regional Direc¬ 
tor for the First Region designated by the Board's Rules 

and Regulations-Series 6, as amended. Section 102.15, 

hereby issues this Complaint and alleges as follows: 

501 1. Aerovox Corporation, hereinafter referred to 

as Respondent, is and has been at all times material 
herein a corporation duly organized under and existing by 
virtue of the laws of the Commonwealth of Massachusetts. 

2. At all times herein mentioned. Respondent has main¬ 
tained its principal office and place of business at 742 Belle¬ 
ville Avenue, in the City of New Bedford, and Common¬ 
wealth of Massachusetts, hereinafter called the New Bed¬ 
ford plant, and is now and has been continuously engaged 
at said plant, in the manufacture, sale and distribution of 
capacitors. 

3. Respondent, in the course and conduct of its business, 
causes, and continuously has caused at all times herein 
mentioned, large quantities of steel and other metals used 
by it in the manufacture of capacitors to Ik? purchased and 
transported in interstate commerce from and through vari¬ 
ous states of the United States other than the Common¬ 
wealth of Massachusetts, and causes, and continuously has 
caused at all times herein mentioned, substantial quantities 
of capacitors to be sold and transported from said plant 
in interstate commerce to states of the United States other 
than the Commonwealth of Massachusetts. 

4. United Electrical, Radio and Machine Workers of 
America (UE), hereinafter referred to as the UE, Inter¬ 
national Union of Electrical. Radio and Machine Workers 
of America, CIO, hereinafter referred to as IUE, CIO, and 


Aerovox Plant Committee, also known as the Plant Com¬ 
mittee, hereinafter referred to as the Plant Committee, are 
each labor organizations within the meaning of Section 2 
(5) of the Act. 

5. Respondent did on or about September 14, 1951 de¬ 
crease the rate of pay of Manuel Cordeiro, Jr., employed 
at its New Bedford plant. 

G. Respondent did on or about September 22, 1951 dis¬ 
charge said Manuel Cordeiro, Jr. 

7. Respondent has, since the date of discharge listed 
above in paragraph G, failed to, refused to and continues to 
refuse to reinstate said Manuel Cordeiro, Jr., to his former 
or substantially equivalent position or employment. 
502 S. Respondent did discharge and refuse or fail to 
reinstate, and decreased the rate of pay of said Man¬ 
uel Cordeiro, Jr. for the reason that he joined or assisted 
the UE or engaged in other concerted activities for the pur¬ 
pose of collective bargaining or other mutual aid or pro¬ 
tection. 

9. Respondent from on or about May 27, 1951 to date 
has sponsored, promoted, assisted, dominated, contributed 
to the support of and interferred with the administration 
of the Plant Committee. 

10. By the acts described above in paragraphs 5, 6 and 7, 
carried out for the reason set forth in paragraph S above, 
Respondent did discriminate and is discriminating in re¬ 
gard to the hire or tenure or terms or conditions of em¬ 
ployment of the employee named above in said paragraphs, 
thereby discouraging membership in the UE and Respond¬ 
ent thereby did engage in and is engaging in unfair labor 
practice® within the meaning of Section S (a) (3) of the Act. 

11. By the acts described above in paragraph 9, Re¬ 
spondent did engage in and is engaging in unfair labor 
practices within the meaning of Section 8 (a) (2) of the Act. 
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12. By the Acts described above in paragraphs 5, 6, 7, 
and 9 and by each of said acts, Respondent did interfere 
with, restrain and coerce and is interfering with, restrain¬ 
ing and coercing its employees in the exercise of the rights 
guaranteed in Section 7 of the Act and thereby did engage 
in and is engaging in unfair labor practices within the 
meaning of Section S (a) (1) of the Act. 

13. The activities of Respondent described above in para¬ 
graphs 5, 6, 7, and 0 occurring in connection with the opera¬ 
tions of Respondent, described above in paragraphs 2 and 
3 have a close, intimate and substantial relation to trade, 
traffic and commerce among the several states and tend to 
lead to labor disputes burdening and obstructing commerce 

and the free flow of commerce. 

503 14. The acts of Respondent, described above, con¬ 

stitute unfair labor practices affecting commerce 
within the meaning of Section 8 (a) (1), (2) and (3), and 
Section 2 (6) and (7) of the Act. 

"Wherefore, the General Counsel of the National Labor 
Relations Board on behalf of the Board by the Regional Di¬ 
rector for the First Region on this 14tli dav of Februarv, 
1952 issues this Complaint against Aerovox Corporation, 
Respondent herein. 

514 Answer of Respondent to Complaint 

(General Counsel’s Exhibit S) 

Now comes the Respondent, Aerovox Corporation, and 
makes this its answer to the Complaint in the above entitled 
matter, namely: 

1. Concerning the allegations in paragraphs numbered 
1 to 4, inclusive, Respondent admits the truth thereof. 

2. Concerning the allegations in paragraph numbered 5, 
Respondent states that the date is on or about September 
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17, 1951 and with such change admits the truth of the re¬ 
maining allegations of said paragraph 5. 

515 3. Concerning the allegations in paragraphs num¬ 

bered 6 and 7, Respondent admits the truth thereof. 

4. Concerning the allegations in paragraphs numbered 
8 to 14, inclusive, Respondent denies each and every alle¬ 
gation contained in each said paragraph. 

Aerovox Corporation, Respondent 
742 Belleville Avenue 
New Bedford, Massachusetts 

By B. Conway 

Executive Vice President 

**•••••••• 


30 


629 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 

Case No. l-CA-1031 
In the Matter of 
Af.rovox Corporation 
and 

United Electrical Radio and Machine 
Workers of America (UE) 

Case Xo. l-CA-1068 
In the Matter of 
Aerovox Corporation 
and 

United Electrical Radio and Machine 
Workers of America (UE) 

Case Xo. l-CA-1088 
In the Matter of 
Aerovox Corporation 
and 

International Union of Electrical, Radio 
and Machine Workers, CIO 

Case Xo. l-RC-2079 
In the Matter of 
Aerovox Corporation, Employer 
and 

International Union of Electrical, Radio 
and Machine Workers, CIO, Petitioner 

Sidney A. Coven . Esq., and David E. Davis, Esq., for the 
General Counsel, 
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Abramson, Titus & Levenson by Rodger E. Titus, Esq., of 
New Bedford, Mass., for the Respondent. 

Allan R. Rosenberg, Esq., Boston, Mass., for the United 
Electrical, Radio and Machine Workers of Ameri¬ 
ca, (UE). 

Before: David London, Trial Examiner. 

Intermediate Report 

Statement of the Case 

Pursuant to a decision and direction of election issued by 
the National Labor Relations Board, herein called the 
Board, in Case No. l-RC-2079 initiated February 7, 1951 
by the petition of International Union of Electrical, Radio 
and Machine Workers, CIO, herein called the CIO, an elec¬ 
tion to determine a bargaining representative was 
630 conducted on October 25, 1951 among designated em¬ 
ployees of the Aerovox Corporation, herein called 
Respondent. By the Board’s direction, as amended, the 
said employees were given the opportunity to determine 
whether they desired to be represented by the CIO, or by 
United Electrical, Radio and Machine Workers of America, 
(UE), herein called the UE, or by International Brother¬ 
hood of Electrical Workers, AFL, or by none of them. The 
tally of ballots cast at the election aforementioned disclosed 
that a substantial majority of employees who cast ballots 
therein voted to be represented by none of the three par¬ 
ticipating labor organizations. On October 31, 1951, UE 
filed objections to both the conduct of that election and to 
conduct affecting the result thereof. On January 16, 1952, 
the Board adopted the recommendations of its Regional 
Director for the First Region issued on December 28, 1951 
and accordingly dismissed UE’s Objections Numbers 1 (b), 
(d), (f), 2 and 3. With respect to Objections 1 (a), (c) 
and (e), hereafter described at greater length, the Board 
ordered that a hearing be held thereon. 

While the aforementioned petition for representation in 
l-RC-2079 was pending, the UE and the CIO filed charges 
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and amended charges in Case Nos. l-CA-1031, l-CA-1068 
and 1-CA-10SS, charging that Respondent violated Section 
S (a) (1), (2) and (3) of the National Labor Relations Act, 
as amended, 61 Stat. 136, herein called the Act. Pursuant 
thereto, the General Counsel of the Board, on February 14, 
1952, filed a complaint against Respondent alleging that the 
latter had violated the sections of the Act last aforemen¬ 
tioned. The complaint alleged, in substance, that on or 
about September 14, 1951, Respondent decreased the rate 
of pay of Manuel Cordeiro, Jr., and on or about Septem¬ 
ber 22, 1951 discharged him, and that both actions were 
taken for the reason that Cordeiro joined or assisted the 
UE or engaged in other concerted activities for the pur¬ 
pose of collective bargaining or other mutual aid or pro¬ 
tection. The complaint further alleged that from and since 
about May 27, 1951, Respondent sponsored, promoted, as¬ 
sisted, dominated and contributed to the support of, and 
interfered with, the administration of the Plant Committee, 
a labor organization of Respondent’s employees. By its 
answer. Respondent admitted that on or about September 
17, 1951, it reduced Cordeiro’s rate of pay, and that on or 
about September 22, 1951 it discharged him, but denied 
that it had committed any unfair labor practices. On Feb¬ 
ruary 15, 1952, the Regional Director ordered that all the 
cases aforementioned be consolidated, and that a hearing 
thereon be held commencing March 10,1952. Copies of the 
complaint, charges and amended charges, notice of con¬ 
solidated hearing, were duly served upon the appropriate 
parties. Pursuant to said notice, a hearing was held at 
New Bedford, Massachusetts, on March 10-12, 1952, before 
the undersigned Trial Examiner. The General Counsel, 
Respondent and the UE were represented by counsel, par¬ 
ticipated in the hearing and were afforded full opportunity 
to be heard, to examine and cross-examine witnesses, and 
to present testimony bearing upon the issues. Respondent’s 
pre-hearing motion to sever Case No. l-CA-1031 from the 
consolidation ordered by the Regional Director was denied 


33 


by Trial Examiner Whittemore on February 28, 1952, and 
adhered to by me at the hearing. 1 On or about April 30, 
1952, briefs were received from Respondent and the UE. 

Upon the entire record in these proceedings and from 
my observation of the witnesses, I make the following: 

Findings of Fact 

I. The business of the respondent. 

Respondent is a Massachusetts corporation engaged in 
the manufacture, sale and distribution of capacitors 
631 at its plant in New Bedford, Massachusetts. Its sales 
and purchases each exceed $6,000,000 per annum. 
With respect to each, 75 percent thereof is transported in 
interstate commerce from and through various states of 
the United States other than the Commonwealth of Massa¬ 
chusetts. Respondent admits and I find that it is engaged 
in commerce within the meaning of the Act. 

II. The labor organizations involved 

United Electrical, Radio and Machine Workers of Ameri¬ 
ca, (UE), hereinafter referred to as UE, International Un¬ 
ion of Electrical, Radio and Machine Workers of America, 
CIO, hereinafter referred to as CIO, and Aerovox Plant 
Committee, also known and hereafter referred to as the 
Plant Committee, are labor organizations within the mean¬ 
ing of Section 2 (5) of the Act. 

III. The unfair labor practices 

A. Respondent's domination of, interference with , 
and contribution to the Plant Committee. 

After having previously carried on its manufacturing 
operations in Brooklyn, New York, Respondent in 1938, 

i y . L . E . B . v. American Laundry Machinery Company , 152 F. 2d 400 (C.A, 
2) ; Arkport Dairies , Inc ., 95 NLRB No. 176. 
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moved its plant to New Bedford, Massachusetts. 2 In 1941, 
when Respondent was engaged in so-called “defense work”, 
federal government agencies urged Respondent to take pre¬ 
cautionary measures against espionage and sabotage. Man¬ 
agement enlisted the cooperation of its employees by means 
of a National Defense Committee, the membership of which 
was elected by the employees, by departments. One of the 
principal causes of concern was the danger of fire in the 
plant and among the first tasks to which the Committee 
devoted itself was the strict observance of smoking rules. 
Thereafter, other safety measures were suggested and re¬ 
ceived appropriate attention. Gradually, however, matters 
other than of the nature above-described crept into the 
periodic meetings of management and the Committee. In¬ 
cluded in this latter category were such subjects as wages, 
rest periods, cafeteria for employees, and the disposition 
of grievances. The transition became so prominent that 
from and after 1943 or 1944 the Committee became known 
as the Aerovox Plant Committee, and Respondent has ever 
since recognized and dealt with it as the bargaining repre¬ 
sentative for its production and shop clerical employees on 
all matters appropriately the subject of collective bargain¬ 
ing between employer and employees. 

Though its tenure is of long standing, the Committee 
never adopted a constitution or bylaws, nor, except for min¬ 
utes of meetings kept by a secretary, is there any written 
memorial defining its “functions, duties and prerogatives.” 
The organization has no requirement for dues and has no 
treasurer. More startling is the undenied fact that it has 
“no contract with the Company.” 3 

- At the hearing, the General Counsel asked me to take official notice of a 
Board Order and Decree (28 XLRB 727) entered on December 20, 1940, by 
which Respondent was restrained from dominating or interfering with the 
formation or administration of any labor organization, including Aerovox 
Employees’ Association, or contributing any support thereto. While I have 
examined the decision aforementioned, I have concluded that because of its 
remoteness it can have no probative value here. Accordingly, it has played 
no part in the findings and conclusions that follow. 

3 This finding is based on the testimony of August Benito, chairman of the 
Committee, and Mohel, Respondent’s personnel manager. In view of the un- 


632 Cordeiro testified, without contradiction, that at 
the first meeting after he was elected to the Commit¬ 
tee in 1947, Mohel, Respondent’s personnel director for the 
last 10-11 years, told those in attendance “what the Plant 
Committee was, what they were supposed to do, and how 
[they] would work together.” Annual Plant Committee 
elections were held in October of each year. Notices speci¬ 
fying the exact date of the election and the manner in which 
they were to be conducted were prepared under the direction 
of and by Mohel’s office, and were posted pursuant to his 
“orders.” Notice of the election was also published in the 
Aerovox News, a publication printed and circulated by Re¬ 
spondent and which likewise contained comment extolling 
the work of the Committee. 

At the election held October 31, 1950, twenty Committee 
members were elected from 9 voting units. Prior to the Oc¬ 
tober 1951 election, at Committee meetings in which Mohel 
participated, informal discussions were had concerning en¬ 
largement of the Committee due to the increased number 
of employees. Committee minutes do not disclose any such 
discussions or what action, if any, was taken by the Com¬ 
mittee authorizing such enlargement. Bonito, the Com¬ 
mittee chairman, testified that though “not sure, [he 
thought] Mr. Mohel brought this up. He (Mr. Mohel) 
thought [they] should have more” Committee members. 
Mohel at that time brought before the Committee and “read 
off” a list of the departments, broken down into sections. 
Mohel testified that while no formal vote was taken there 
was “no disagreement” to the suggestion that the Com¬ 
mittee should be enlarged. Thereafter, Mohel prepared 
and caused a notice to be posted, over his typewritten sig¬ 
nature, advising that “the annual Plant Committee elec- 

disputed evidence that Respondent established wage rates after bargaining 
with the Committee, and bargained with it with respect to other conditions 
of employment, the testimony referred to cannot be given its literal meaning. 
The only conclusion that can be drawn from it, is that there is no rrrittrn 
contract. It suggests, however, that all agreements with the Committee have 
no definite duration and are terminable at the will of either party. 
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tioif' was to be held during the week of October 9, 1951, 
and listing 35 departments or sections each of which would 
be entitled as a single unit, to elect one representative. 
Though there was no testimony that the Committee had au¬ 
thorized any variation in the method of conducting nomi¬ 
nations and final election from that prevailing in 1949 and 
1950, apart from the increase in size, Mohel’s October 1951 
notice varied substantially in that respect. Mohel admitted 
he was “partly responsible” for earlier removing office em¬ 
ployees from membership on the Committee. 

The Committee held meetings every "Wednesday, except 
as hereafter noted, and more frequently when necessary. 
"Bonito. who had been on the Committee since October 1950 
and its chairman after the October 1951 election, testified, 
without contradiction, that Mohel was present at every 
meeting. It was also undenied that Bill Ohms, Mohel’s as¬ 
sistant. was also present at “these meetings.” While Mohel 
testified that on several occasions at the Committee’s re¬ 
quest, he left the room while the Committee engaged in dis¬ 
cussion of a proposal, Bonito, who attended every meeting 
of the Committee since October 1950, did not remember 
any occasion when Mohel was asked to leave the meeting 
room. Furthermore, according to Bonito, the Committee 
never had “a meeting of its own [to] decide what demands 
they should make of Mr. Mohel or the Company.” For 3 
or 4 meetings after the Committee elections in October, it 
functioned without an elected presiding officer. This came 
about after discussion in which Mohel participated. During 
such period Mohel acted as Chairman. All members of the 
Committee were paid for the time devoted to meetings of 
the Committee which generally lasted 60 to 90 min¬ 
utes. 

633 Since 1947, Mohel’s secretary, though not a mem¬ 

ber of the Committee, acted as its secretary and kept 
the transcribed minutes in her office. All Committee meet¬ 
ings were held in Respondent’s training room, located ap¬ 
proximately 15 or 20 feet from Mohel’s office, and permis- 



sion to hold special meetings in that room had to be ob¬ 
tained from Mohel’s office. 

The foregoing findings lead only to the conclusion that 
Respondent has dominated, interfered with the adminis¬ 
tration of, and contributed support to, the Committee, all 
of which activities are proscribed by Section 8 (a) (2) of 
the Act. If the guarantees contained in Section 7 thereof 4 
are to have any value, employees must be free of employer 
influence in the administration of their labor organization. 
Here, by contributing meeting and secretarial facilities, by 
participating in and presiding over meetings of the Com¬ 
mittee, by suggesting, if indeed not by prescribing, how’ 
nominations and elections to the Committee w’ere to be con¬ 
ducted, and by paying Committee members for attendance 
at Committee meetings, Respondent dominated, interfered 
with, and contributed support to, the Committee, a labor or¬ 
ganization of its employees. By such conduct, Respondent 
also interfered with, restrained and coerced employees in 
the exercise of rights guaranteed in Section 7 of the Act, 
all in violation of Section 8(a) (1) and (2) thereof. 5 Bryan 
Manufacturing Co., 94 NLRB 1331, enforced F. 2nd , 
April 25, 1952, (C.A. 7); Harrison Sheet Steel Co., v. 
N.L.R.B. , 194 F. 2nd 407, (C.A. 7); Superior Engraving 
Co.. 83 NLRB 215, enforced 1S3 F. 2nd 783 (C.A. 7); 
General Shoe Corporation, 90 NLRB 1330; Sun Oil Com¬ 
pany. 89 NLRB 833. 

■‘‘‘Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives of 
their own choosing ...” 

•" No finding of violation is made herein prior to May 27, 1951. the date 
alleged in the complaint, which date is less than six months prior to the filing 
of the original charge herein. Nevertheless, all relevant facts concerning 
Respondent’s participation in the affairs of the Committee occurring more 
than six months before the filing of the charge may be used as background 
evidence to cast light upon conduct occurring within the six months period 
and thereafter. Federal Trade Commission v. Cement Institutes . 333 U. S. 
683. 705; N . L . R . B . v. Clausen , 188 F. 2nd 439, 443, (C.A. 3), cert. den. 342 
U. S. S6S; Superior Engraving Company v. N . L . R . B ., 783, 791, (C.A. 7), cert, 
den. 340 U. S. 930. This is especially true in cases of employer support or 
domination of a labor organization where the taint or disability found to 
have occurred within the six months period and thereafter is but the con¬ 
tinuance of domination and assistance indulged in earlier. Cf. General Shoe 
Corporation , 90 NLRB 1330; Duro Test Corporation , 81 NLRB 976. 
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B. The violation of Section S (a) (3). 

Manuel Cordeiro, Jr., was first employed by Respondent 
as a bench hand in the motor starting department on July 
24, 1946, at 68 cents an hour. In January or February, 

1947, Aural, the supervisor of that Department, was taken 
to the hospital and Cordeiro was placed in charge. His pay 
was raised to 81 cents. When Aural returned, Cordeiro was 
kept in the motor starting department and Aural was trans¬ 
ferred to another department. Several months later, Cor¬ 
deiro was transferred as a group leader to the P. R. de¬ 
partment and several months thereafter to the final test 
department. After another interval of several months in 

1948, he was put in ‘‘complete charge of the line” in that 
department. In 1951 the exact date not being disclosed, 
when Cordeiro was receiving $1,111 an hour, he was “taken 
off being supervisor and put on as a bench hand, testing,” 

and continued in that capacity until he was dis- 
634 charged on September 22, 1951. Notwithstanding 
this change in work, he continued to receive the $1,111 
an hour until September 17, when his hourly rate was re¬ 
duced to $1,034. 

Cordeiro joined the UE in March 1951 and became ex¬ 
tremely active in its affairs. He was vice-president of its 
plant organizing committee, wrote articles for the Aerovox 
UE News which received wide distribution in the plant, 
passed out UE leaflets at the gate, and twice a week in the 
summer of 1951 was introduced by name and spoke over 
the local radio station in behalf of UE. Moliel admitted he 
had knowledge of most of these activities carried on by Cor¬ 
deiro in behalf of UE. In May 1951, Cordeiro and four 
others acting as a committee, protested the discharge of 
one Pearl Martin to Mohel. 6 In August or September 1951, 

<* On November 21. 1951. in n preceding instituted by UE (l-CA-944), Trial 
Examiner Winkler issued his Intermediate Report finding that Respondent had 
discrixninatorily discharged Martin in May 1951 and recommended an Order 
directing her reinstatement with back pay. Respondent filed no exceptions 
to that Report. On December 17. 1951, the Board adopted the Trial Exam¬ 
iner's Report and Recommendations. 
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Cordeiro and several others circulated a petition among 
employees demanding a pay raise and presented it to Mohel 
who was then engaged in a meeting with the Committee. 
During the same summer, Cordeiro was one member of a 
UE delegation that went to the offices of the Board in Bos¬ 
ton “to inquire about an election”, of which fact Mohel had 
knowledge. About 8 weeks before he was discharged, Mr. 
Cameron, superintendent in charge of production, asked 
Cordeiro why he was trying to get the plant “organized.” 

Early in September, 1951, copies of the September 3 issue 
of “UE News” were distributed in the plant. It contained 
a picture of Cordeiro and a comment that he was then re¬ 
ceiving a $1.11 an hour. At the September 12 meeting of 
the Committee, Albert Cvr, one of its members, reported 
that a complaint had been entered that Cordeiro was still 
receiving $1.11 an hour after he had been demoted from 
his supervisory post. Mohel stated he knew nothing about 
the matter but would investigate. On September 15, Cor¬ 
deiro’s foreman and supervisor came to him and told him 
that they had just discovered that he was still receiving 
$1.11 per hour, the supervisory rate of pay, although it was 
months since he had been reduced to a bench hand. Thev 
further informed him that the failure to reduce his pay 
when he was reduced in rank was an oversight, and that on 
the following pay check he would receive a cut of approxi¬ 
mately 10 cents an hour. Cordeiro did not remonstrate or 
protest. On the following pay roll, his rate was reduced 
to $1,034, the highest rate then paid to bench hands. 

On Wednesday, September 19, between 12:30 and 1:00 
p.m., Cordeiro was notified that he was to go as a dele¬ 
gate to the UE convention then in session in New York. His 
shift at that time concluded work at 2:30 p.m. At about 
1:45 p.m. he unsuccessfully looked for Albert Morse, his 
supervisor, to inform him that he wouldn’t report for work 
the following days and was informed that Morse was then 
in attendance at a meeting of foremen. Cordeiro then wrote 
the following note and handed it to David Cobb, the ma- 
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terial handler, with instructions to deliver the same to 
Morse: 

A1—I came back to tell you I’m taking a plane 
to New York tomorrow. I'll be gone Thursday 
and Friday and Saturday. I forgot to tell you. 

/s/ Manny Cordeiro 

635 During the same day, Cordeiro instructed his sister, 
Juliet, who works in Respondent’s office as a file 
clerk, to go to his department and make sure that his super¬ 
visor received the note and to verify the information con¬ 
tained therein. On the following morning, Juliet sought 
out Morse and asked him whether he had received her 
brother's note. When ho answered affirmatively, she asked 
him “if everything was all right and he said okay.” 7 Cor¬ 
deiro left for New York the same morning, Thursday, and 
returned to his home on Saturday, September 22, at about 
10:00 p.m. At that time he found awaiting him the follow¬ 
ing telegram signed by Mohel: “Your services are termi¬ 
nated. You may call at the personnel office Monday for 
your final check.” Cordeiro saw Mohel on the following 
Monday and asked him why he had been fired. Mohel an¬ 
swered that it was for violating a company rule, that he 
had been absent without proper notification. Cordeiro de¬ 
nied this and informed Mohel that he had taken steps to 
“cover his absence.” 

It is the position of the General Counsel that Respondent 
violated Section S (a) (3) of the Act* in two respects: (1) 
by reducing Cordeiro’s rate of pay on or about September 
17 and (2) by discharging him on September 22. 

On the entire record I find that the General Counsel has 
not sustained the burden resting on him to establish by pre¬ 
ponderance of the evidence that Cordeiro’s rate of pay was 

" Morse was not called as a witness. 

sBv that section it is made “an unfair labor practice for an employer— 
by discrimination in regard to hire or tenure of employment or any term or 
condition of employment to encourage or discourage membership in any labor 
organization. ’ ’ 
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reduced on or about September 17 for the purpose of en¬ 
couraging or discouraging membership in any labor or- 
ganiaztion. On this phase of the case, it must be remem¬ 
bered that Respondent is not charged with discrimination 
because it had, months earlier, reduced Cordeiro from the 
rank of supervisor to a rank and file bench job. Here, it is 
only contended that by reducing Cordeiro’s rate of pay 
months later, from the prevailing supervisory scale for 
work he teas no longer performing to the highest prevail¬ 
ing rate for the rank and file work he was then perform¬ 
ing, that Respondent did so to discourage membership in, 
or activities on behalf of, the UE. I cannot sustain such 
a contention. It was undisputed, indeed, established by 
Cordeiro’s own testimony, that for months preceding Sep¬ 
tember 17, lie was not doing supervisory work but instead 
was engaged in a rank and file bench job. Why he should re¬ 
ceive pay for work in which he was not engaged was not 
explained. It was undisputed that on or about September 
15, management’s attention was first called to its oversight 
in not reducing Cordeiro’s rate of pay when he was re¬ 
duced in rank, an oversight which had occurred in other 
cases and had similarly been corrected after the event of 
reduction in rank. Significant, too, is the fact that when 
Cordeiro was told of the oversight and that his rate would 
be reduced, he offered no protest and apparently accepted 
the explanation given him. I shall therefore recommend 
that the allegation charging that Respondent violated Sec¬ 
tion S (a) (3) of the Act by this reduction in Cordeiro’s 
rate of pay be dismissed. 

There remains for consideration on this portion of the 
case the question of whether the General Counsel has sus¬ 
tained the burden of establishing by a preponderance of 
the evidence that Cordeiro was discharged on September 
22 because of his UE activities. 

Respondent’s admitted knowledge of Cordeiro’s UE ac¬ 
tivities has already been pointed out. Nor was it denied 
that he had rendered highly competent and faithful service 


for more than 5 years, for which lie was promoted to a 
supervisory position and received three merit in- 
636 creases. Indeed, when Cordeiro protested liis dis¬ 
charge to Mohel and spoke of his “near perfect rec¬ 
ord, 4 ’ Mohel admitted that Cordeiro had “a good record, 
[one] that he (Mohel) was proud of.” During the first 3 
years of his employment Cordeiro missed not a single day’s 
work; “a couple of times” he was ill, but reported for work 
the following morning. He had never been warned against 
unexcused absences from work, apparently, because there 
was no occasion to do so. 

The foregoing facts, when viewed in the light of Cor¬ 
deiro 's activity in behalf of the UE, coupled with Respond¬ 
ent's illegal activity to keep the Committee as a bargain¬ 
ing agent of its employees, made it incumbent on Respond¬ 
ent to come forward with a reasonable explanation for Cor¬ 
deiro 4 s discharge. 0 This it attempted to do, almost ex¬ 
clusively, by the testimony of Mohel. Morse, Cordeiro’s 
supervisor was not called as a witness, nor was any attempt 
made to attack Cordeiro’s ability and conduct as a faith¬ 
ful employee. It was through Mohel’s testimony alone 
that Respondent sought to establish that Cordeiro, in vio¬ 
lation of its rules or practice, had absented himself from 
the plant on Thursday and Friday, September 20-21, with¬ 
out permission or explanation. 

In this connection, it becomes appropriate to record the 
poor impression made by Mohel on the witness stand, both 
by his general demeanor and the vague and generalized 
tenor of his testimony. Illustrative only of the evidence 
offered by him, is his testimony concerning an alleged Com¬ 
pany rule governing absence from work. Having taken 
the position that Cordeiro’s services had been terminated 
because of a violation of Company rules or practice, it was 
to be expected that the personnel manager of a staff of 
more than 3000 employees would give an explicit and direct 

* Pacific Mills. 91 XLRB 60: Somerset Classics, 90 NLRB 1675, enf’d 193 
F. 2d 613 (C.A. 2). 
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statement of that rule or practice. Mohel’s endeavors to 
establish such facts failed dismally. Thus, he testified he 
didn't know whether there was such an express rule or 
not; when asked to point out where it was expressed, he 
testified he didn’t “know whether it is expressed any¬ 
where.” Though he asserted there was a “handbook of 
rules,” he admitted it had not been “given out in recent 
years.” When questioned whether “there is something 
in that rule book about absences,” his answer was “I don’t 
recall, there probably is.” He was next asked whether a 
copy of the book was available and answered he might have 
a copy in his office; when however, a few sentences later, 
the General Counsel asked whether he could “bring that 
list of rules” to the hearing, he answered he didn’t “know 
if [he had] one available or not.” 

No attempt was made to show that Cordeiro’s absence 
interfered with plant production. Furthermore, Mohel 
testified that Respondent did not discharge every employee 
who absented himself without permission or proper notice 
—that its action “would depend on circumstances.” One 
set of circumstances, he testified, which would prompt him 
to condone an unexcused absence, would be if the employee 
gave a satisfactory explanation for his absence upon his 
return. In the instant case, however, Mohel acted without 
giving Cordciro such an opportunity, for his telegram sum¬ 
marily discharging Cordeiro, admittedly a most unusual 
procedure in itself, was sent on Saturday while Cordeiro 
was still in New York. Furthermore, though Cordeiro’s 
note was brought to Mohel’s attention on the first day of 
the former’s absence from the plant, and though Mohel was 
aware that Cordeiro’s sister saw Morse on the same dav. 
lie made no “check with A1 Morse as to what he had to 
say about it.” If, therefore, there was any disposition 
on the part of Mohel to act without discrimination, and to 
accord Cordeiro the same opportunity he apparently ex¬ 
tended other employees, why did he not, on the following 
Monday, ask Cordeiro to explain his absence. The an- 
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swer was supplied by Moliel himself; he had unal- 
637 terably made up his mind to discharge Cordeiro oil 
the previous Friday. 

There is evidence of further disparate treatment ac¬ 
corded Cordeiro in connection with his absence. The rec¬ 
ord establishes conclusively that a number of other em¬ 
ployees had absented themselves from work under circum¬ 
stances similar to those existing in Cordeiro’s case. In¬ 
cluded in this group were Julio Cruz, Maura Cruz and 
Rosalind Swartz. All of them were absent from work and 
merely sent messages, after the absence began, that they 
were going out of town. None of them were discharged. 10 

In any event, I find that Cordeiro was not discharged 
for “taking time off without permission,” as claimed by 
Moliel. It was undisputed that about 7:30 a.m. of Septem¬ 
ber 20, Cordeiro’s sister talked to A1 Morse, the super¬ 
visor, and received not only an acknowledgement that he 
had received Cordeiro's note of the day before, but in addi¬ 
tion, an affirmative assurance that “everything was al¬ 
right.” Accordingly, I cannot find that Cordeiro was guilty 
of “taking time off without permission.” On the contrary, 
I find that Respondent gave its consent to his absence over 
the ensuing week-end. 

On the entire record, and in view of Respondent’s fail¬ 
ure satisfactorily to explain its discharge of Cordeiro, the 
only reasonable inference to be drawn is that Respondent 

10 Even if it be assumed, as Respondent asserts in its brief, that all three 
of these employees were “also active in organizing for the union” but were 
nevertheless not discharged, that fact “is not, as Respondent contends, a basis 
for inferring that [Cordeiro’s] discharge was nondiscriminatoiy. ’ ’ Brophy 
Engraving Company . 94 NLRB 719, citing X . L . R . B . v. Pennsylvania Grey ¬ 
hound Lines . 303 U. S. 261. Furthermore, the findings heretofore made, de¬ 
scribing the multitudinous FE activities in which Cordeiro was engaged, 
demonstrate that he was one of its most militant leaders. On the other hand, 
with respect to Rosalind Swartz, the record merely shows that she was Sec¬ 
retary of the FE organizing committee, that her name appeared on its pub¬ 
lication and that she passed out pamphlets. Xo credible testimony was 
offered that Julio Cruz or Maura Cruz played any active part in labor organi¬ 
zation activities. In any event, it was not necessary to discharge other 
leaders or adherents in order to discourage outside union activities. Such 
discouragement may be effected by making “an example” ( X . L . R . B . v. Link - 
Belt Co .. 311 U. S. 5S4, 602) of one of its outstanding leaders. See also foot¬ 
note 6. supra . 


discharged him because of his UE activities which, if suc¬ 
cessful, would remove the Company dominated Commit¬ 
tee as the bargaining representative of its employees. Ac¬ 
cordingly, I find that Respondent discharged Cordeiro on 
September 22, 1951, because of his UE activities. By such 
conduct, Respondent violated Section 8 (a) (1) and (3) of 
the Act. 

IV. Disposition of objections to election. 

As mentioned in ‘‘Statement of the Case”, supra , this 
proceeding served also as a hearing on UE’s Objections 
1 (a), (c) and (e) to the conduct of the Board election of 
October 25, 1951, and conduct affecting the result thereof. 

Objection 1 (a), as Respondent correctly states in its 
brief, is in substance, a duplication of the allegations of the 
complaint charging that Respondent has “assisted, 
638 dominated, contributed to the support of, and inter¬ 
fered with, the administration of the — Committee.” 
Objection 1 (c) charges that on the day before said election, 
Respondent's supervisors arranged for the manufacture 
and distribution of “election campaign” hats, on company 
property and during working hours, bearing the injunction 
“Vote No.” Objection 1 (e) charges that Respondent, 
shortly before the election, caused to be posted a giant bill¬ 
board sign directly opposite the door through which prac¬ 
tically all employees entered the plant, which sign extolled 
the work of the Committee, and which sign was posted for 
the purpose of influencing, intimidating and coercing its 
employees “not to vote for a legitimate labor organi¬ 
zation.” 

Having previously found, Section III A, supra, that Re¬ 
spondent, from and after May 27, 1951, was guilty of the 
conduct complained of in Objection 1 (a), it is further found 
that the election of October 25, 1951 was not an expression 
of the employee’s free choice and did not represent their 
free, untrammelled, and uncoerced wishes as to collective 
bargaining representation. It will, therefore, be recom- 
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mended that UE's Objection 1 (a) to the election be sus¬ 
tained, that the results of the election be set aside, and 
that the Board direct a new election to be held when the 
Regional Director advises that the time therefor is appro¬ 
priate. 

I further find that it has not been established by a pre¬ 
ponderance of the evidence that Respondent engaged in 
the illegal conduct described in UE Objections 1 (c) and 
(e), and therefore recommend that those Objections be 
overruled. 


V. The effect of the unfair labor 

PRACTICES UPON COMMERCE. 

The activities of Respondent set forth in Section III, 
above, occurring in connection with its operations described 
in Section I, above, have a close, intimate, and substantial 
relation to trade, traffic, and commerce among the several 
States and tend to lead to labor disputes burdening and 
obstructing commerce, and the free flow of commerce. 

VI. The remedy 

Having found that Respondent has engaged in the unfair 
labor practices set forth above, the undersigned will recom¬ 
mend that it cease and desist therefrom and take certain 
affirmative action designed to effectuate the policies of the 
Act. 

It has been found that Respondent dominated and inter¬ 
fered with the administration of, and contributed support 
to, the Aerovox Plant Committee. It will therefore be rec¬ 
ommended that Respondent withdraw all recognition from 
that Committee as representative of its employees for the 
purpose of dealing with Respondent concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, 
or other conditions of employment, and completely dis¬ 
establish it as such representative. Carpenter Steel Com - 
pany , 76 X.L.R.B. 670. It is also recommended that Re- 
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spondent cease giving effect to any contracts or agreements 
with the Committee. This last recommendation, however, 
shall not be construed to require Respondent to vary the 
wages, hours, or other conditions of employment hereto¬ 
fore established. 

It is also recommended that Respondent remedy its dis¬ 
crimination against Cordciro by offering him immediate 
and full reinstatement to his former or substantially equi¬ 
valent position, without prejudice to his seniority or other 
rights and privileges. At the time of the hearing, Cordeiro 
was in the service of the United States Marine Corps. If 
therefore, at the time of the issuance of this Report 
G39 he is still so engaged, it is recommended that Re¬ 
spondent immediately notify him in writing, by reg¬ 
istered mail addressed to his last known address, that said 
offer of reinstatement is continued until 90 days after his 
discharge from active military service. It will be recom¬ 
mended further that Respondent make whole Cordeiro for 
any loss of pay he may have suffered by reason of Respond¬ 
ent’s discrimination against him, by payment to him of a 
sum of money equal to the amount he normally would have 
earned as wages during the periods (1) between the date of 
his discharge by Respondent and the date of his induction 
into the active armed forces of the United States, less his 
net earnings during said period; 11 and (2) between the date 
five days after his timely application for reinstatement and 
the date of Respondent’s offer of reinstatement less his net 
earnings during said period. All of said back pay shall be 
computed in the manner established by the Board in F. W. 
Woolivorth Company, 90 NLRB 2S9, and Respondent shall, 
upon request, make available to agents of the Board payroll 
and other records to facilitate checking of the amounts due. 

Respondent’s violations of the Act are persuasively re¬ 
lated to other unfair labor practices proscribed thereby, 

The payment of this amount shall he made immediately, without await¬ 
ing a final determination of the full amount of the award. Vail Manufactur¬ 
ing Company, 61 NLRB 181. 
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and the danger of the commission in the future of other 
unfair labor practices is to be anticipated from Respond¬ 
ent’s conduct in the past. The preventive purposes of the 
Act will be thwarted unless the order is coextensive with 
the threat. In order, therefore, to make more effective the 
inter-dependent guarantees of Section 7, to prevent a re¬ 
currence of unfair labor practices, and thereby minimize 
industrial strife which burdens and obstructs commerce, 
and thus effectuate the policies of the Act, it will be recom¬ 
mended that Respondent cease and desist from infringing 
in any manner upon the rights guaranteed in Section 7 of 
the Act. 

Upon the basis of the above findings of fact, and upon 
the entire record of the case, I make the following: 

Conclusions of Law 

1. The operations of Aerovox Corporation occur in com¬ 
merce, within the meaning of Section 2 (6) of the Act. 

2. United Electrical, Radio and Machine Workers of 
America, (UE), International Union of Electrical, Radio 
and Machine Workers of America, CIO, and Aerovox Plant 
Committee are labor organizations within the meaning of 
Section 2 (5) of the Act. 

3. By dominating and interfering with the administra¬ 
tion of, and by contributing support to, the Aerovox Plant 
Committee, Respondent has engaged and is engaging in vio¬ 
lation of Section 8 (a) (2) and 8 (a) (1) of the Act. 

4. By discriminating in regard to the hire and tenure of 
employment of Manuel Cordeiro, Jr., Respondent has en¬ 
gaged and is engaging in violation of Section 8 (a) (3) and 
8 (a) (1) of the Act. 

5. Respondent did not engage in any unfair labor prac¬ 
tice by reducing Cordeiro’s rate of pay on or about Sep¬ 
tember 17, 1951. 
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Recommendations 

Upon the basis of the foregoing findings of fact 
640 and conclusions of law, and upon the entire record 
in the case, the undersigned recommends that the 
Respondent, Aerovox Corporation, New Bedford, Massa¬ 
chusetts, its officers, agents, successors, and assigns shall: 

1. Cease and desist from: 

(a) Dominating or interfering with the administration of 
Aerovox Plant Committee, or any other labor organiza¬ 
tion of its employees, and from contributing support to it 
or any other labor organization of its employees; 

(b) Giving effect to any contracts or agreements with 
the aforesaid Committee; 

(c) Discouraging membership in the United Electrical, 
Radio and Machine Workers of America, UE, International 
Union of Electrical, Radio and Machine Workers of Ameri¬ 
ca, CIO, or any other labor organization, by discriminating 
in regard to their hire or tenure of employment or any term 
or condition of employment; 

(d) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to 
self-organization, to form labor organizations, to join or 
assist United Electrical, Radio and Machine Workers of 
America, UE, International Union of Electrical, Radio and 
Machine Workers, CIO, or any other labor organization, 
to bargain collectively through representatives of their own 
choosing, and to engage in concerted activities for the 
purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any or all such activities, ex¬ 
cept to the extent that such right may be affected by an 
agreement requiring membership in a labor organization 
as a condition of employment, as authorized in Section 8 
(a) (3) of the Act. 

2. Take the following affirmative action, which I find 
will effectuate the policies of the Act: 


(a) Withdraw all recognition from Aerovox Plant Com¬ 
mittee as a representative of any of its employees for the 
purpose of dealing with Respondent concerning grievances, 
labor disputes, wages, rates of pay, hours of employment 
or other conditions of employment, and completely dis¬ 
establish said organization as such representative; 

(b) Offer Manuel Cordeiro, Jr. immediate and full re¬ 
instatement to his former or substantially equivalent posi¬ 
tion, without prejudice to seniority or other rights and 
privileges, and make him whole, all in the manner set forth 
in the section entitled “The remedy” above; 

(c) Upon request, make available to the Board or its 
agents, for examination and copying, all payroll records, 
social security payment records, time cards, personnel rec¬ 
ords and reports, and all other records necessary to analyze 
the amount of back pay and the right of reinstatement un¬ 
der the terms of this recommended Order; 

(d) Post at its plant in New Bedford, Massachusetts, 
copies of the notice attached hereto and marked Appendix 
A. Copies of such notice, to be furnished by the Regional 
Director for the First Region, shall, after being duly signed 
by Respondent's authorized representative, be posted by 
Respondent immediately upon receipt thereof and main¬ 
tained for 60 days in conspicuous places, including all 
places where notices are customarily posted. Reasonable 
steps shall be taken by Respondent to insure that said 
notices are not altered, defaced, or covered by any other 

material; 

641 (e) Notify the Regional Director for the First Re¬ 

gion in writing, within twenty (20) days from the 
date of the receipt of this Intermediate Report, what step«s 
Respondent has taken to comply therewith. 

It is further recommended that unless on or before 
twenty (20) days from the date of the receipt of this In¬ 
termediate Report, Respondent notifies said Regional Di¬ 
rector in writing that it will comply with the foregoing rec¬ 
ommendations, the National Labor Relations Board issue 
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an order requiring Respondent to take the action aforesaid. 

It is recommended that the allegations of the complaint 
charging that Respondent discriminatory reduced Cor- 
deiro’s rate of pay on or about September 17, 1951, be 
dismissed. 

It is also recommended that the election of October 25, 
1951, in Case Xo. l-RC-2079 be set aside, and that a new 
election be directed when the Regional Director of the First 
Region advises that the time therefor is appropriate. 

Dated at Washington, D. C., this 6th day of June 1952. 

/s/ David London 
David London 
Trial Examiner 

642 APPENDIX A 

NOTICE TO ALL EMPLOYEES 

PURSUANT TO THE RECOMMENDATIONS OF A TRIAL EXAMINER 

of the National Labor Relations Board, and in order to ef¬ 
fectuate the policies of the National Labor Relations Act, 
we hereby notify our employees that: 

We Will Not in any manner interfere with, restrain, or co¬ 
erce our employees in the exercise of their rights to self¬ 
organization, to form labor organizations, to join United 
Electrical, Radio and Machine Workers of America, 
(UE), International Union of Electrical. Radio and Ma¬ 
chine Workers, CIO, or any other labor organization, to 
bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any or all such activities, ex¬ 
cept to the extent that such right may be affected by an 
agreement requiring membership in a labor organization as 
a condition of employment, as authorized in Section 8 (a) 
(3) of the Act. 
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We Will offer to Manuel Cordeiro, Jr, immediate and full t 
reinstatement to his former or substantially equivalent po¬ 
sition without prejudice to any seniority or other rights and 
privileges previously enjoyed, and make him whole for 
any loss of pay suffered as a result of the discrimination. 

We Hereby Disestablish Aerovox Plant Committee as the 
representative of any of our employees for the purposes of 
dealing with us concerning grievances, labor disputes, 
wages, rates of pay, hours of employment or other condi¬ 
tions of employment, and we will not recognize it or any 
successors thereto for any of the above purposes. 

We Will Not dominate or interfere with the formation or 
administration of any labor organization or contribute fi¬ 
nancial or other support to it. 

All our employees are free to become or remain members 
of United Electrical. Radio and Machine Workers of 
America. (UE), International Union of Electrical, Radio 
and Machine Workers. CIO, or any labor organization. We 
will not discriminate in regard to hire or tenure of em¬ 
ployment or any term or condition of employment against 
any employee because of membership in or activity on be¬ 
half of anv such labor organization. 

Aerovox Corporation 


Dated . By . 

( Representative) ( Title) 

This notice must remain posted for 60 days from the date 
hereof, and must not be altered, defaced, or covered by any 
other material. 


# * m * # 






* 




595 UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Case No. l-CA-1031 
In the Matter of 
Aerovox Corporation 
and 

United Electrical, Radio and Machine Workers of 

America (UE) 

Case No. l-CA-1068 
In the Matter of 
Aerovox Corporation 
and 

United Electrical, Radio and Machine Workers of 

America (UE) 

Case No. l-CA-1088 
In the Matter of 
Aerovox Corporation 
and 

International Union of 
Electrical, Radio and Machine Workers, CIO 

Case No. l-RC-2079 
In the Matter of 
Aerovox Corporation 
and 

International Union of 
Electrical, Radio and Machine Workers, CIO 
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596 Motions to Dismiss on Jurisdictional and Other Grounds, 
Motions to Remand for Further Hearing, Request for Oral 
Argument, and Statement of Exceptions to Intermediate 
Report and Recommended Order, With Statement in Sup¬ 
port Thereof, on Behalf of Respondent 

Conies now the Respondent by its Counsel, and excepts 
to the Intermediate Report and Recommended Order, cer¬ 
tain rulings made at the hearing, and makes the following 
motions for the reasons hereinafter set forth: 

1. Respondent moves to dismiss the complaint on the 
ground that United Electrical, Radio and Machine Workers 
of America, (hereinafter referred to as UE) is an agency 
of the Communist Party and in law cannot be a labor or¬ 
ganization within the meaning of Section 2 (5) of the Na¬ 
tional Labor Relatons Act, as amended (hereinafter re¬ 
ferred to as The Act). 

2. Respondent moves to dismiss the complaint on grounds 
that fraud, abuse and contempt of the processes of the 
Board were committed by UE in that officers of UE filed 
affidavits required by Section 9 (li) of the Act (hereinafter 
referred to as Non-Communist affidavits) knowing that 
thev were and are members of the Communist Partv, and 
advocate the overthrow of the United States Government 
by force and illegal and unconstitutional methods. 

3. Respondent moves to dismiss the complaint on the 

ground that processing of a case where charging union is 

known to be an agent of the Communist Partv is contrarv 

» • 

to the provisions of Sections 1 and 9 of the Act and will 
not effectuate the policies of the Act. 

597 4. Respondent moves to dismiss the complaint in 
its entirety on the grounds of lack of jurisdiction. 

The UE has not complied with the provisions of Section 9 
(h) of the Act. requiring the filing of an affidavit by “each 
officer” of a national or international labor organization 
that he is not a member of the Communist Partv, or af- 
filiated with such party, and that he does not believe in, 
and is not a member of or supports any organization that 
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believes in or teaches the overthrow of the United States 
Government by force or by illegal or unconstitutional 
methods. 

The duties and responsibilities of Special Representa¬ 
tives include organizing and chartering of local unions, 
filing of petitions and charges with the National Labor Re¬ 
lations Board on behalf of the international, formally ap¬ 
pearing at representation and unfair labor practice hear¬ 
ings on its behalf, and negotiation of collective bargaining 
agreement's and make them “officers” of such international 
within the meaning of Section 9 (h) and as such, are re¬ 
quired to execute non-Communist affidavits if the Union is 
to be in compliance and use the processes of the National 
Labor Relations Board. Such Special Representatives of 
UE have not filed such affidavits and, therefore, the Board 
was without jurisdiction to proceed with the unfair labor 
practice case. 

The term “officer” as defined by the Board in Section 
102.13 of its Rules and Regulations, is an invalid delega¬ 
tion to organized associations and is contrary to the pro¬ 
visions of the Act. 

598 If such motion is denied. Respondent makes an 

offer to prove these facts and asks that the case be 

remanded to a Trial Examiner in order that thev mav ad- 

• • 

duce evidence in support thereof. 

6. Respondent moves to dismiss the objections to the 
election in Case No. l-RC-2079 on the ground that UE by 
participating in the election of October 25, 1951, admit¬ 
tedly with knowledge of all the surrounding facts, has 
waived its objections to the election based on the alleged 
domination of the Plant Committee and its alleged use in 
the election. 

7. Respondent moves to dismiss the complaint on the 
ground that UE waived its rights to press such charges by 
proceeding to, and participating in, the election of October 
25, 1951, admittedly knowing the facts and circumstances 
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embodied in such charges prior to the date of the elec¬ 
tion. 

599 S. Respondent moves to dismiss the S (a) (2) al¬ 
legations of the complaint on the ground that UE 
waived its rights to press such charges by proceeding to, 
and participating in, the election of October 25, 1951, ad- 
mittcdlv knowing the facts and circumstances embodied 
in such charges prior to the date of the election. 

9. Respondent moves to dismiss the complaint because 
Respondent was denied a fair hearing in that the waiver 
of unfair labor practice charges executed by UE in order 
to proceed to election on October 25, 1951, was not intro¬ 
duced into evidence by UE or General Counsel and Trial 

Examiner erroneouslv and unfairlv considered evidence, 

* • 

the consideration of which had been waived in order to ob¬ 
tain an election. Trial Examiner does not even allude to 
the existence of such waiver in his Intermediate Report. 

10. Respondent moves to reopen the record in this case 
and remand it to Trial Examiner in order that important 
material testimony may be adduced (1) showing that since 
the date of the hearing Respondent has entered into two 
important Government contracts which are classified and 
(2) concerning the necessity and functions of the Plant 
Committee since Respondent again became a national de¬ 
fense contractor and more particularly since the outbreak 
of the Korean War. 

11. Respondent moves to disqualify Trial Examiner on 
the grounds of bias and prejudice as demonstrated by his 
conduct as set forth in paragraphs numbered 12, 13, 14, 
15, 16, 18, 19, 20, 24, 29, 30. 32, 33, 34, 36, 37, 38, 39, 40, 
41, 42, 44, 45, 47, 49, 50, 51, 52, 53, 54, 57, and 63. 


600 Respondent Excepts: 

12. To the ruling at the hearing by Trial Exam¬ 
iner (Tr. 101) denying Respondent right to cross-examine 
Cordeiro concerning the fact that, on Monday after his dis- 
charge, he went to his old department before going to Mr. 


57 


Mohel’s office even though he had been discharged, on the 
ground that -such evidence was material to a vital issue in 
the case and exclusion of this line of testimony was prejudi¬ 
cial to Respondent. 

13. To the ruling at the hearing by Trial Examiner (Tr. 
108-9) denying Respondent right to cross-examine Juliet 
Cordeiro as to the conversations she had with supervisor 
A1 Morse and as to whether he told her everything was 
“okay” in response to an inquiry concerning his health 
or the running of his department on the ground that it 
was proper cross examination on a vital issue and its ex¬ 
clusion was prejudicial to Respondent. 

14. To the ruling at the hearing by Trial Examiner (Tr. 
230-1) excluding evidence as to whether August Bonito, 
Chairman of the Plant Committee, had ever joined the 
union on the ground that it was relevant and material evi¬ 
dence, the exclusion of which was prejudicial to Respond¬ 
ent. 

15. To the ruling at the hearing by Trial Examiner (Tr. 
316-9) refusing to admit Respondent’s Exhibits 5A, 5B, and 
6 in evidence on the ground that they were relevant and 
material and that similar evidence by General Counsel was 
received in evidence for the identical purpose as stated 

by Respondents Counsel. 

601 16. To the ruling at the hearing by Trial Examiner 

(Tr. 471) striking the testimony and rejecting the 
offer of proof, concerning the discharge of witness Edward 
Teixeira on the ground that such error in rejecting testi¬ 
mony bearing upon the credibility of the witness is pre¬ 
judicial to Respondent. 

18. To the -statement of Trial Examiner at the hearing 
(Tr. 378) that “ Judging from my past experience in these 
cases T assume if there was such a rule that it was discrim- 
inatorily applied,” on the ground that it shows Trial Ex¬ 
aminer was biased and had prejudged the case. 
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19. To the statement of Trial Examiner at the hearing 
(Tr. 342) in connection with the enlargement of the Com¬ 
mittee at a point mid-way through the hearing that “I'm 
going to find it was unilaterally fixed by the Company” on 
the ground that Trial Examiner was biased and had pre¬ 
determined the issue. 

20. To the statement of Trial Examiner (I.R. 3, lines 
46-7) that more startling is the undenied fact that 

602 it has ‘no contract with the Company’,” as being a 
characterization of the evidence demonstrating that 
Trial Examiner was biased and prejudiced against Re¬ 
spondent. 

21. To the statement of Trial Examiner (I.R. 3, lines 23- 
7) that “Management enlisted cooperation of its employees 
by means of a National Defense Committee, etc.”, on the 
ground that it implies that Respondent instigated that 
Committee, whereas all the evidence in the record is to 
the contrarv. 

22. To the statement of Trial Examiner (I.R. 4, lines 
1-5) implying that Cordeiro's testimony on the subject of 
the Plant Committee was uncontradicted and that for ten 
years Personnel Director Mohel had directed the Plant 
Committee rather than conferred with it on the ground that 
the same is contrary to the evidence in the record. 

23. To the statement of, and inferences drawn by, Trial 
Examiner (I.R. 4, lines 5-11) that notices concerning the 
Plant Committee were posted at Mohel’s orders indicating 
illegal assistance or domination, on the ground that the 
notices were posted by the Secretary designated by the 
Plant Committee (Tr. 148-9, 336-7) and that similar no¬ 
tices have been posted for the National Labor Relations 
Board and the International Brotherhood of Electrical 
Workers with whom they presently have a collective bar¬ 
gaining agreement. 

24. To the statement of Trial Examiner (I.R. 4, lines 
19-25) summarizing and considering the testimony of 
Bonito and summarizing the testimonv of Mohel on the 
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ground that such summary is not in accordance with 

603 the transcript of the record and is biased. Mohel 
testified (Tr. 121-2) that the Plant Committee deter¬ 
mined there should be an increase in the size of the Com¬ 
mittee. Bonito testified (Tr. 201) that “someone” brought 
up the question of an increase during the course of the year. 
“Then,” stated Bonito, **l’m not sure, J think Mr. Mohel 
brought this up.”. Bonito further testified (Tr. 203) that 
Mohel “didn’t have the list when we first discussed it, I 
sav it was the next week or two that he had them.” Bonito 
admitted that it was the representative of the department 
who fixed the number of representatives from his depart¬ 
ment (Tr. 207). The testimony of Bonito of which he was 
sure corroborated Mohel’s testimony on this -subject and is 
at complete variance with Trial Examiner’s report of the 
same. 

25. To the statement of Trial Examiner (T.R. 4, lines 
25-6) to the effect that “Thereafter, Mohel prepared and 
caused a notice to be posted over his typewritten signa¬ 
ture” on the ground that it is contrary to the evidence. 

26. To the statement and conclusion of Trial Examiner 

(I.R. 4, lines 29-34) that there was no testimony that the 

Committee had authorized any variation in the method of 

conducting the nominations and final election from that 

prevailing in 1949 and 1950 on the ground that it has no 

foundation in fact and is contrarv to undenied testimonv 

* « 

in the record. 

27. To the statement of Trial Examiner (I.R. 4, lines 
33-4) that “Mohel admitted he was ‘partly responsible’ for 

earlier removing office employees from membership 

604 on the committee” on the ground that the evidence 
does not support the adverse inference Trial Exam¬ 
iner attempts to draw therefrom. 

28. To the failure of Trial Examiner (I.R. 4, lines 40-1) 
to report or summarize the undenied testimony regarding 
the reasons for Bill Ohms presence and the part he played 
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on the ground that Respondent is prejudiced thereby (Tr. 
23S). 

29. To the failure of Trial Examiner to consider, evalu¬ 
ate and credit, in connection with the statements and find¬ 
ings in regard to the Plant Committee (I.R. 4, lines 13 to 
52), the undenied testimony of Natalie Goodwin (Tr. 285-6, 
S, 9) and Mohel (Tr. 125-6) that Mohel was not present 
at all times at all Committee meetings and concerning the 
negotiations carried on bv the Committee. 

30. To the statement and finding of Trial Examiner 
(I.R. 4, lines 46-8) that “according to Bonito, the Committee 
never had a meeting of its own to decide what demands 
they should make of Mr. Mohel or of the Company” and the 
inference drawn therefrom by Trial Examiner on the 
ground that it is contrary to the uncontradicted evidence 
in the record. It was undenied that (a) the Committee 
went back and caucused with the employees in their re¬ 
spective departments and (b) that Mohel frequently left 
the meetings when requested to so that the Committee might 
discuss the matters among themselves (Tr. 232-4, 247). 
Bonito testified he took part in few “discussions” outside 
of the Company premises (Tr. 19S). 

• ♦####•••* 

605 32. To the statement and conclusion of Trial Ex¬ 

aminer (I.R. 3, 25-61 and I.R. 4, lines 56-61) con¬ 
tained in the entire footnote 3 on the ground that the state¬ 
ments are mere characterizations resulting from Trial Ex¬ 
aminer’s bias and have no foundation in the record. Trial 
Examiner states that the only conclusion that can be drawn 
is that there was no written contract. He states “It sug¬ 
gests, however, that all the agreements with the Committee 
have no definite duration and are terminable at the will of 
either party.” 

By reviewing the record, one could conclude that there 
was no contract verbal or written. Trial Examiner to the 
contrary, it “suggests” nothing. Either there was a ver- 
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bal contract or there was no contract. Knowing: there was 
no basis in the record for a finding, Trial Examiner at¬ 
tempts to “slip” it into hi-s Report by the use of the words 
“it suggests” and Respondent is prejudiced by its con¬ 
sideration. 

33. To the failure of Trial Examiner (I.R. 5, lines 1-3) 
to evaluate the undenied testimony of Natalie Goodwin 
(Tr. 2S0, 284) and of Mohcl (Tr. 137) and find that since 

1947 Mohel’s secretary acted as the Committee’s 
606 secretary at the Committee’s request, on the ground 
that such omission leaves an incorrect impression 
and prejudices Respondent. 

34. To the failure of Trial Examiner (I.R. 5, lines 5-6) 
to report all the evidence concerning the necessity of the 
Committee’s obtaining the permission of Mohel to hold 
special meetings in the Company’s training room on the 
ground that such failure prejudices Respondent and shows 
Trial Examiner’s bias. Mohel testified, and it was not 
contradicted, that permission to use the training room was 
not necessary except that they would have to ascertain from 
Mohel’s office if it were occupied by someone else (Tr. 
185-6). 

35. To the statements, findings, and conclusion of Trial 
Examiner (I.R. 5, lines 8-11) that Respondent has domi¬ 
nated the Committee in violation of Section 8 (a)(2) of the 
Act as not being in accord with the weight of the evidence. 

36. To the failure and refusal of Trial Examiner to con¬ 
sider and evaluate the evidence of (1) August Bonito (Tr. 
230) that some of the present members of the Plant Com¬ 
mittee were active in campaigning for the UE and the IUE, 
and of Mohel (Tr. 435) that he knew some of those who 
were active for UE, on the ground that it i-s relevant and 
material to the issue of domination by Respondent. 

37. To the statements, findings, and conclusions of Trial 
Examiner (I.R. 5, lines 14-19) that Respondent dominated 
the Committee by “contributing meeting and secretarial 
facilities,” by participating in and presiding over, meetings 
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of the Committee, “by suggesting how nominations 
607 and elections to the Committee were to be conducted” 
on the ground that no one or all of such activities, if 
true, constitute “domination” within the meaning of Sec¬ 
tion S (a) (2) of the Act. 

38. To the statements, findings, and conclusions of Trial 
Examiner (I.R. 5, lines 14-19) that Respondent interfered 
with the administration, and contributed support to, the 
Committee bv “contributing meeting and secretarial fa- 
cilitics,*'’ by participating in and presiding over meetings 
of the Committee, by suggesting, if indeed not prescribing, 
how nominations and elections to the Committee were to 
be conducted” on the ground that the same are against the 
weight of the evidence. The phrase “if indeed not pre¬ 
scribing” is not a finding but is another attempt by Trial 
Examiner to color the record by characterization. It fur¬ 
ther illustrates his bias and prejudice. 

39. To the statements, findings, and conclusions of Trial 
Examiner (l.R. 5, lines 17-1S) that Respondent dominated, 
interfered with the administration, and contributed support 
to, the Committee “by paying Committee members for 
attendance at Committee meetings: on the grounds that 
such conduct is permitted by the proviso to Section 8 (a) 
(2) of the Act, subject to such rules and regulations that 
the Board might promulgate in accordance with the pro¬ 
vision of the Administrative Procedure Act and which have 
never been promulgated. Such Acts by Respondent per¬ 
force cannot, therefore, be a violation of the Act. 

40. To the failure of Trial Examiner to consider, evalu¬ 
ate, and credit Cordeiro’s undenied testimony (Tr. 21, 67) 
in connection with Section B, the violation of Section 

S (a)(3) (I.R. 5, lines 30, I.R. 9, line 29) that Cor- 
60S deiro was demoted from a supervisor to a bench 
hand because he could not get along with his assistant 
on the job. 

41. To the statement, findings, and conclusions of Trial 
Examiner (I.R. 5, lines 36-9) that “several months later, 
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Cordeiro was transferred as a group leader to PR depart¬ 
ment and several months thereafter to final test department. 
After another interval of several months in 1948, etc.”, on 
the ground that it is contrary to Cordeiro’s own testimony 
and demonstrates Trial Examiner’s bias in attempting to 
“build up” Cordeiro as a most desirable worker who was 
moved from job to job in order to find a place where Re¬ 
spondent could obtain some satisfactory work out of him. 
Cordeiro testified he remained in each of these positions 
“a few months” not several months as Trial Examiner 
would have it (Tr. 19, 21). 

42. To the statement of Trial Examiner (I.R. 6, lines 
41-3) that Cordeiro’s shift at that time concluded work 
at 2:30 and that about 1:45 p.m. Cordeiro unsucessfullv 
looked for A1 Morse as being inaccurate and immaterial and 
to Trial Examiner’s failure to consider material evidence 
such as Cordeiro’s time card for the week of September 23, 
1951, (RX-3P at Tr. 29S-9) showing that he checked out of 
his department at 3:30 p.m. on September 19,1951, and did 
not quit work at 2:30 p.m. as he testified. 

609 44. To the failure of Trial Examiner to consider, 

evaluate and report the uncontradicted testimony of 
Cordeiro (Tr. 27), that Gillen, the Plant Foreman, came up 
to him and asked him to take down UE stickers that had 
been placed around his department and said to Cordeiro, 
“I want you to understand I am not influencing you at all 
from any activity in the Union” and to the statement of 
Trial Examiner (I.R. 6, lines 1S-20) that “About 8 weeks 
before he was discharged, Mr. Cameron, superintendent in 
charge of production, asked Cordeiro why he was trying to 
get the plant ‘organized’,” on the ground that these state¬ 
ments show Trial Examiner’s bias and prejudice in that he 
considered and reported only those incidents which he 
believed were unfavorable to Respondent. He failed and 
refused to consider and report testimony contrary to his 
findings. 
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45. To the statement and finding of Trial Examiner (I.R. 
7, lines 54-6) that “Xor was it denied that he had rendered 
highly competent and faithful service for more than five 
years, for which lie was promoted to a supervisory position 
and received three merit increases,” on the ground that (a) 
there is no evidence in the record to support such finding, 
(b) his employment record shows that one so-called merit 
increase was given him when he was raised to a supervisor 
(RX-12 at Tr. 350), and (c) Trial Examiner failed to 
report the evidence to the effect that Cordeiro, by his own 
testimony, was taken off supervisory jobs and demoted on 
two occasions (Tr. 19-21). 

46. To the statements of Trial Examiner (I.R. 7, line 59 
and I.R. 8, lines 14-15), that A1 Morse, Cordeiro’s super¬ 
visor, was not called as a witness on the ground that 

610 Cordeiro was not discharged for being a poor, good, 
or indifferent worker, but because he violated a plant 
rule and the allusion to this fact on two occasions indicates 
that Trial Examiner took this into consideration to the 
prejudice of Respondent. 

47. To the crediting by Trial Examiner of the testimony 
of Cordeiro upon a scanty review and evaluation of such 
testimony reporting only that which lends support to his 
findings and to the discrediting of Mohel, testimony of the 
greater part of which is corroborated by other witnesses 
and by documentary evidence. 

48. To the statement and finding of Trial Examiner 
(I.R. S. lines 1-3) that “Indeed, when Cordeiro protested 
his discharge to Mohel and spoke of his ‘near perfect’ 
record,” Mohel admitted that Cordeiro had “a good record, 
[onel that he (Mohel) was proud of” as being against the 
weight of the evidence. Such finding is based solely on 
Cordeiro’s testimony and is not in accord with the prob¬ 
abilities when the fact is considered that he had two demo¬ 
tions and was not kept on any one job of any responsibility 
for more than a short time. 
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49. To the failure of Trial Examiner (I.R. 8, lines 4-8) 
to consider and evaluate the testimony of Cordeiro that 
on other occasions he had been absent for illness and some¬ 
times his sister might have reported it and he thought he 
might have called Respondent once, on the ground that 
failure to consider it prejudices Respondent and further 
indicates Trial Examiner’s bias. 

50. To the statements, findings, and conclusions of Trial 
Examiner (I.R. 8, lines 21-40) to the effect that Mohel 

611 failed dismally in his attempt to come forward with 
a reasonable explanation for Cordeiro *s discharge 
or to establish that there was an express Company rule on 
inexeused absences on the ground that the same are against 
the weight of the evidence. Cordeiro, witness for General 
Counsel, testified (Tr. 44, 46-7) that his foreman, Tony 
Andrews, informed him of the rule. He stated that there 
was a pamphlet of plant rules and that he knew of such 
rule. Cordeiro was a supervisor at that time and he said 
that some employees would give him notice of their absences 
and some would not. He then stated that employees sent 
their notices to the personnel office and not to him. By his 
own admission, Cordeiro knew the rule. Why didn’t he 
call the Personnel Office before he left work on the Wed¬ 
nesday afternoon when he “came back” and left a note for 
A1 Morse? 

On a prior occasion, Cordeiro called his foreman, Mr. 
Gillen, about ten o’clock one evening to get permission to 
go to Boston the next day. He also called Mr. Mohel. He 
told them he was going to be out the following day and they 
gave him permission to be absent. He also testified he was 
out ill on a couple of other times. When asked what means, 
if any, he took to notify Respondent, he stated, “Some¬ 
times my sister might have gone in and told them, that was 
it. I think I might have called into the Company once.” 
(Tr. 30, 45, 75-6). 

Rosalind Swartz sent word by her husband (Tr. 449). 
Julio Cruz and Maura Cruz had Edward Teixeira call the 
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Personnel Office and report they had been called out of 
town (Tr. 461-2), showing that all of them considered it 
necessary to call the Personnel Office when they were going 
to be absent. 

612 Natalie Goodwin testified, and it was undenied, 
that she had been given a book of Company rules. 

She informs employees who get in touch with her regarding 
absences to call the Personnel Office. Goodwin always 
called the Personnel Office when she was out for illness or 
illness in the family. She stated the girls in that office 
always ask you the reason for your absence. She was out 
one time for about six weeks because of her husband’s ill¬ 
ness. When she telephoned that office she was told to 
check back every two weeks (Tr. 294-7). Trial Examiner 
erred in not considering any of this testimony in his finding 
regarding the Company rules. 

51. To the statement and finding of Trial Examiner (I.R. 
S, lines 42-3) that “no attempt was made to show that 
Cordeiro’s absence interfered with plant production”, on 
the ground that it is contrary to the evidence. Cordeiro 
admitted on cross examination (Tr. 82-3) that production 
was building up in his department and that they were get¬ 
ting “quite busy” at the time he was discharged. It was 
undenied that Mohel told Cordeiro on the Mondav after 
Ids discharge, that they were working overtime on Satur¬ 
days and trying hard to get lines going again to meet 
schedules in the Electrolytic Department (Tr. 311). 

52. To the statement, finding and conclusion of Trial 
Examiner (I.R. 8. lines 4S-51) to the effect that Mohel did 
not give Cordeiro an opportunity to explain his absence 
as being contrary to the evidence. Mohel testified there 
were circumstances under which the Company would con¬ 
done unexplained absences. Mohel’s undenied testimony 

is that Cordeiro came to him on Monday after he 

613 was discharged and was informed why he was dis¬ 
charged. It is undenied that Cordeiro gave no reason 

to Mohel at that time for his absence. He merely told him 
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that lie went to New York and argued with Mohel that he 
had “covered” his absence (Tr. 43-4, 310-11). 

53. To the statement, finding, and conclusion of Trial 
Examiner (I.R. 8. lines 51-56) that “Furthermore, though 
Cordeiro’s note was brought to Mohel’s attention on the 
first day of the former’s absence from the plant, and though 
Mohel was aware that Cordeiro’s sister saw Morse on the 
same day, he made no check with A1 Morse as to what he 
had to say about it,” as not being in accord with the evi¬ 
dence. The only testimony regarding this was the undenied 
testimony of Mohel who said when asked when the note 
was brought to his attention, “I don’t remember exactly, 
probably Thursday” (Tr. 407). When asked when he was 
aware that Cordeiro’s sister came in and talked to A1 
Morse, he stated, “When I discussed it with Mr. Gillen” 
(Tr. 409). Trial Examiner incorrectly summarizes the 
evidence and states that both of these events occurred on 
Thursday. 

54. To the statements, findings, and inferences of Trial 
Examiner (I.R. 8, line 55 to I.R. 9, line 1) to the effect that 
if Mohel wanted to treat Cordeiro in a non-discriminatory 
manner, why did he not give Cordeiro the same opportunity 
to explain as he “apparently” gave other employees. Trial 
Examiner states “the answer was supplied by Mohel him¬ 
self: he had unalterably made up his mind to discharge 
Cordeiro on the previous Friday.” Exception is taken to 

this on the ground that there is no evidence to sup- 
614 port it. Cordeiro was given a chance to explain. It 

is undenied, as stated above, that Cordeiro gave no 
explanation of his absence except to say that he was in New 
York and to argue the fact that he “covered” his absence 
(Tr. 43-4). Mohel testified that if Cordeiro had come in 
on Monday and said his grandmother was on her death 
bed and he had had to leave hurriedly, it would have been 
all right, but he didn’t say a word about why he had to 
leave (Tr. 40S). 
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55. To the statement, finding, and conclusion of Trial 
Examiner (l.R. 9, lines .‘>-10) to the effect that the record 
establishes conclusively further disparate treatment of 
Cordeiro as a number of other employees had absented 
themselves under circumstances similar to that of Cordeiro 
and none of them were discharged, as being contrarv to the 
evidence. General Counsel stipulated (Tr. 4.‘>7-4) that if 
Violet Mello, a clerk in the employ of Respondent, were 
called to testify, she would testify that she received a tele¬ 
phone call from a man concerning the absence of Rosalind 
Swartz to the effect that Swartz was absent either due to 
her own illness or the illness of some one in her familv. Trial 
Examiner is penalizing the Company for accepting in good 
faith, reports of its employees. Cordeiro testified that he 
gave a speech over the radio during the EE campaign abou! 
an employee who had a wife and a new baby who was sick 
who took a day without permission, and was fired ever 
though he had three years’ seniority (Tr. 85, SS). 

56. To the statement, finding, and conclusion of Trial 
Examiner (l.R. 9. lines 12-20) that Cordeiro was not dis¬ 
charged for “taking time off without permission” and that 

“Respondent gave its consent to his absence over the 
615 ensuing weekend” on the ground that it is contrary 
to the evidence. Respondent discharged Cordeiro on 
Saturday and it remained effective and was not rescinded 
on Monday as he gave no explanation. 

57. To the statements, findings, and conclusions of Trial 
Examiner (l.R. 9, lines 22-29) that on the entire record, in 
view of Respondent’s failure satisfactorily to explain 
Cordeiro *s discharge, the only reasonable inference to be 
drawn is that he was discharged because of his UE activi¬ 
ties were successful, the Plant Committee would be removed 
as bargaining agent, as being contrary to the evidence. 

58. To the statements, findings, and conclusions of Trial 
Examiner (l.R. 9, lines 51-6) to the effect that Rosalind 
Swartz, .Julio Cruz and Maura Cruz played no active part 
in labor organization activities, as being contrary to the 
record evidence. Trial Examiner attempts to minimize 
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Rosalind Swartz’s activity by stating that the record 
“merely shows” that she was “Secretary of the UE Organ¬ 
izing Committee,” that “her name appeared on its publica¬ 
tion” and that “she passed out pamphlets.” Rosalind 
Swartz’s testimony that she went to Union meetings, wore 
a UE button, and on one occasion she went with a group of 
other employees to see Mr. Mohel with it on, talked on the 
radio for the UE, that her name was on the list of UE 
delegates (to go to Boston) sent to the Company by tele¬ 
gram, and took part in all the activities of the Union (Tr. 
-1-57-60) was undenied. The record of her activities is almost 
identical with those of Cordeiro and yet Trial Examiner 
belittles her union activities and accentuates Cor- 

616 deiro’s activities. Julio and Maura Cruz attended 
the Union meeting in New York and Julio Cruz at¬ 
tended a similar meeting in Boston concerning which UE 
sent a telegram to Respondent asking that they be let off 
(Tr. 460-1). 

60. To the finding of Trial Examiner (I.R. 10, lines 44- 
55) that Respondent dominated the Committee and recom¬ 
mendation that it be completely disestablished on the 
ground that the existence of the Committee is lawful as 
well as necessary, to maintenance of security of a contractor 
for the Armed Forces. 

*##*•••••« 

617 62. To the failure of Trial Examiner (I.R. 11, 
lines 4-13) in his recommended back pay order to 

consider and deduct from the total back pay award the 
amounts paid by Respondent under mistake of fact and 
due and owing it from Cordeiro, such amounts being the 
difference between a bench hand’s rate and a supervisor’s 
rate from the period commencing with his last demotion to 
and including September 14, 1951. 

63. To the finding and conclusion of Trial Examiner 
(T.R. 11, lines 13-15) that back pay for Cordeiro be com¬ 
puted in the manner established by the Board in F. W. 


70 


Woohcorth Com pant/. 00 XLRB 2S0 on the "round that the 

Act was designed to make whole a discharged employee 

and (a) that computation of back pay on a quarterly basis 

provides for a penalty or forfeiture against an employer 

for which the Act does not provide, and (b) requiring that 

the employer make payments for State and Federal social 

securitv and similar benefits that normally would have been 
* * 

made during the period of alleged discrimination has no 
statutory basis and denied Respondent due process of law. 

• *•*#••••• 

618 65. To the statements, findings, and conclusions, of 
Trial Examiner (I.R. 11, lines 18-28) that Respond¬ 
ent’s violations are persuasively related to other unfair 
labor practices and the danger of commission in the future 
is to be anticipated and. therefore, a more co-extensive 
order is necessary, on the ground that such findings and 
order violate the Fifth Amendment to the Constitution. 

66. To so much of subsection 2 (and I.R. 3, line 12) as 
finds and concludes that Aerovox Plant Committee is a 
labor organization within the meaning of Section 2 (5) of 
the Act. and to subsections 3 and 4 of the Section entitled 
“Conclusions of Law” on the ground that the same are not 
supported by the evidence in the record. 

67. To the entire section entitled “Recommendations” 
(T.R. 11, line 55 through I.R. 13, line 18) with the exception 
of the paragraph relating to the dismissal allegations of 
the complaint charging that Respondent discriminatorilv 
reduced Cordeiro's rate of pay on or about September 17, 
1051, (I.R. 13. lines 11-13) for the reasons set forth herein. 

68. Respondent moves to reopen the record in order to 
introduce testimony concerning, or a certified copy of, the 
decision of the Division of Employment Security of the 
Commonwealth of Massachusetts showing that Cordeiro 
(1) made application for unemployment compensation im¬ 
mediately subsequent to his discharge, (2) was denied such 

compensation, and (3) took no appeal from such de- 

619 termination, the inherent rationale of which was that 
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Cordciro was not unlawfully discharged by Respond¬ 
ent. Such evidence is vital to a decision in this case, and 
Respondent will be prejudiced if it is not considered by 
the Board. 

69. Because of the novelty of the problems involved which 
have not, as yet, been determined by the Board, among 
them being (1) the scope and effect of a waiver executed in 
order to obtain a speedy election, (2) whether UE, having 
knowledge of the facts and participating in the election, 
has not waived (a) the objections to the election based on 
the Company’s alleged domination of the Plant Committee 
and its alleged use in the election, as well as (b) the right 
to have processed any charges concerning the conduct which 
preceded the election, and (3) the fact that the Board has 
power and jurisdiction to prevent known Communist- 
dominated unions, who are in compliance from subverting 
the processes of the Board, Respondent respectfully re¬ 
quests permission to argue these consolidated cases orally 
before the Board. 

For the reasons set forth above, it is submitted that the 
motions made, and exceptions taken, herein should be 
granted and the Intermediate Report and Recommended 
Order should be set aside. 

Respectfully submitted, 

By John K. Pickens 
John K. Pickens 
(Griffin and Pickens) 

544 Washington Bldg. 
Washington, D. C. 

Thomas X. Dowd 
(Pierson and Ball) 

Ring Building 
Washington, D. C. 

Counsel for 

July 30, 1952 Aerovox Corporation 

• ••••••••• 
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Decision and Order 

On June 6, 1952, Trial Examiner David London 
issued his Intermediate Report in the above-entitled pro¬ 
ceeding, finding that the Respondent had engaged in and 
was engaging in certain unfair labor practices and 
622 recommending that it cease and desist therefrom 
and take certain affirmative action as set forth in the 
copy of the Intermediate Report attached hereto. There¬ 
after, the Respondent filed exceptions to the Intermediate 
Report and a supporting brief, and the General Counsel 
filed a brief in support of the Intermediate Report. 

Pursuant to the provisions of Section 3 (b) of the Act, 
the Board has delegated its powers in connection with this 
case to a three-member panel. 

The Board has reviewed the rulings of the Trial Exami¬ 
ner made at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the Re¬ 
spondent^ exceptions and brief, the General Counsel’s 
brief, and the entire record in this case, 1 and hereby adopts 
the findings, conclusions, and recommendations of the Trial 
Examiner with the additions and modifications set forth 
below. 

1. The Respondent in its exceptions alleges that the Trin' 
Examiner was biased and prejudiced, and that he displayed 
such bias and prejudice by statements 2 which seem 

l The Respondent *s request for oral argument is herein* denied as the rec¬ 
ord. the exceptions and the briefs, in our opinion, adequately present the 
issues and the positions of the parties. 

- The two statements in question are set forth below in their immediate 
context, the emphasis indicating the portions on which the Respondent bases 
its claim of bias and prejudice. The first of the two statements was made 
in regard to the issue of whether or not the Respondent had unilaterally de¬ 
termined the number and allocation of employee members of an alleged com¬ 
pany dominated labor organization: 

“Tx London: Do I understand, is it your contention, do you say the 
evidence shows that the departments each one of whom had one repre¬ 
sentative on this committee were not necessarily manned by the same 
number of employees? 

Ms. Titcs: I*m not quite sure I understood what you said. 

Tx London: I will repeat it. Is it the position of the Company that 
the representatives of the committee were not based necessarily on the 
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623 to indicate that lie had prejudged certain issues. TVe 
have carefully considered the entire record and find 
no basis for the Respondent’s charge. With regard to the 
statements in question, it is clear that they appear to be 
prejudicial because of typographical errors. This con¬ 
clusion is supported by the facts that the Trial Examiner 
fully explored the issues involved after he made the al¬ 
legedly prejudicial statements, and otherwise conducted 
the hearing in a scrupulously fair manner; that the Re¬ 
spondent did not object to the statements at the time they 


number of employees in eneli department: in other words, you didn’t 
give one representative for every 25 or 30 employees? 

Mr. Titus: I take exception. We didn’t give, when you say “we” 
are you referring to the— 

Tx London: I’m referring to the list that was presented by Mr. Mohel 
at that meeting. 

Mr. Titus: Well— 

Tx London* : There is no implication there that it wasy|0oin<7 to find 
it was a ii it at trail;/ fixed by the Company. I’m asking for information 
how it was made up. did each department regardless of its size, each 
department listed on General Counsel's Exhibit 5 and there are 35 depart¬ 
ments. did each representative of each department on there represent the 
same number of employees? 

Mr. Titus: I would say no. I think I can clarify that with Mr. 
Mohel when he will testify, and that is what I was trying to bring out 
with this witness, the Stockroom had a representative even though it had 
a few employees and that another small department had a representative, 
too. 

Tx London : That is what prompted my question because there was 
some implication there was.” 

The second statement was made in regard to the issue of whether or not the 
Respondent had discriminatorily applied a plant rule to an employee alleged 
to have been discriminatorily discharged: 

“Q. [By Mr. Coven] Just what do your records show with respect to 
excused absences? 

A. [By Mr. Mohel] I don’t think I can answer that. 

Mr. Titus: I object to the materiality of this. Where are we going? 
Here we got two employees that do not appear anywhere in the Complaint. 
What does lie expect to prove here? I think you ought to ask him to 
tell us what he intends to prove. 

Mr. Coven: I expect to prove this rule, if there was such a rule, was 
never enforced or, at least, wasn’t enforced in those particular instances. 

Tx London: Judging from my past experience in these cases 1 assume 
if there was such a rule that it was discriminatorily applied. In other 
words, one employee was discharged for absence without permission and 
others weren’t, that is evidence to be taken. Now, he is inquiring as to 
what the records would show as to this. I presume you have records for 
those two employees? 

The Witness*: We have. 

Tx London: With the same explanations that appear on those that 
you have offered in evidence; is that what you want? 

Mr. Coven: Yes.” 
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were allegedlv made or at anv time during the hearing; 
that the record contains several obvious typographical er¬ 
rors throughout: and that it is clear, when the statements 
are read in their context, that what the Trial Examiner 
actually did say was not prejudicial. Accordingly, the Trial 
Examiner's statement—‘‘I’m going to find it was unilat¬ 
erally fixed by the Company."—is hereby corrected to read 
—“I'm going to find out if it was unilaterally fixed 
624 by the Company."; and the statement—“Judging 
from my past experience in these eases I assume if 
there was such a rule that it was discriminatorily applied.” 
—is hereby corrected to read—“Judging from my past ex¬ 
perience in these cases I assume, if there was such a rule, 
he claims that it was discriminatorily applied.” 3 

2. We agree with the Trial Examiner's finding that the 
Respondent dominated and interfered with the administra¬ 
tion of, and contributed support to, the Aerovox Plant Com¬ 
mittee. This finding of the Trial Examiner is based, among 
other things, on the facts that the Respondent’s personnel 
manager, Mohel, attended all meetings of the Committee, 
and that employees attending were paid by the Respondent 
for the time they lost from work because of such attend¬ 
ance. The Respondent, however, claims that meetings of 
the Committee were negotiation and grievance sessions 
which the Respondent's representatives had to attend and 
for which it could legally compensate its employees. While 
an employer may, without violating the Act, meet with its 
employees on its property to negotiate agreements and to 
settle grievances, and while it may compensate employees 
for time spent on these matters, 4 the record shows that the 
meetings of the Committee went beyond this scope. All 
meetings of the Committee were conducted on the Respond¬ 
ent’s time and property in the presence of representatives 
of management. Considerable time at these meetings was 

z United Mine Workers of America, et al.. 92 NLRB 91 6. 

4 Section 8 (a) (2) of the Act as amended; Remington Rand Arms Com * 
par. y, Inc., 62 NLRB 611. 


devoted to discussion of such matters of internal Commit¬ 
tee management as holding elections for Committee mem¬ 
bers, election of Committee officers, and determination of 
the number of employees to serve on the Committee. We 
therefore find that the Respondent, by attending these meet¬ 
ings and by permitting the use of its facilities for these 
discussions, dominated and interfered with the administra¬ 
tion of the Committee/’ and contributed financial support 
to it, in violation of Section S (a) (2) and (1) of the 
Act. 

025 3. We agree with the Trial Examiner’s finding 

that Manuel Cordeiro was diseriminatorilv dis- 
charged. Cordeiro, a vice-president of the UE and one 
of its most active supporters, was notified on September 
19 that he had been selected as a delegate to attend the UE 
convention in Xew York the next day. Cordeiro was unable 
to reach his supervisor, Morse, personally, so he left a note 
stating that he was gong to Xew York the next day and 
would not be at work. At Cordeiro’s request, his sister 
checked with Morse the next morning, before Cordeiro left 
town. Morse told her it was “okay when she asked 
whether everything was all right. Xevertheless the Re- 
spondent discharged Cordeiro, allegedly because he vio¬ 
la led a company rule which forbade absences without ad¬ 
vance permission. Xo witness other than Mohel, whom the 
Trial Examiner specifically discredited, testified that it 
was necessary for an employee to obtain permission before 
being absent. The most that was established was a general 
rule that an employee who wished to be absent should notify 
his immediate supervisor or the personnel department of 
his intention. 6 Other employees who had notified their 

•' Muriel TJ. Frhriy, d/b/a Prhrio Pacific Company. 99 NLRB No. 34. 

r > Although the Respondent discharged three employees for attending a 
baseball game, these employees, in the course of the working day. informed 
an individual, whose supervisory status is in doubt, of their intention to 
attend a baseball game that day. and were told not to go. If the individual 
to whom they addressed those remarks was a supervisor, they absented them¬ 
selves against the express wishes of their supervisor; if lie was not a super¬ 
visor, there is no evidence in the record that the proper authorities were 
notified. In either event, that situation is readily distinguishable from the 
one involving Cordeiro. whose supervisor was not only notified but acquiesced 
in his proposed absence from work. 
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supervisors or the personnel department of an intention to 
be absent had not been discharged. 7 It is clear from the 
entire record that if a rule requiring an employee to request 
permission before he could absent himself had ever existed, 
it had been modified in practice to require an employee 
merely to give notice of his intention to be absent, and that 
the stricter rule had been applied only to Cordeiro. 
626 Moreover, Cordeiro’s immediate -supervisor acqui¬ 
esced in his absence in advance of his departure, 
when an expression of disapproval could have caused Cor¬ 
deiro *s to alter his plans. In view of the Respondent’s sup¬ 
port of the Committee, and of Cordeiro’s militant advocacy 
of the UE, we find the conclusion inescapable that Cordeiro 
was discharged because of his activities on behalf of the UE, 
and not because he violated a company rule against unex¬ 
cused absences. Under all the circumstances, therefore, we 
find that Cordeiro was discharged in violation of Section 8 
(a) (3) and (1) of the Act. 

4-. AVe agree with the Respondent’s contention in Case 
Xo. l-RC-2079 that the Trial Examiner erred when, in 
upholding the objections of the UE, he set aside the election 
because of the Respondent’s support of the Committee. The 
Board has recently held that conduct occurring prior to 
the issuance of the notice of hearing may not be urged as 
the basis for objections to the election. 5 As the conduct 
here occurred prior to issuance of the notice of hearing in 
l-RC-2079, we hereby dismiss the UE’s objections to the 
election. As the results of the election showed that no 
collective bargaining representative had been selected by 
a majority of the employees in the unit found appropriate 
by the Board, 5 * we shall dismiss the petition filed in Case 
Xo. l-RC-2079. 

" While some of these employees may not have been so inactive in UE 
affairs as the Trial Examiner suggests, he correctly points out that regardless 
of the extent of their union activities, the Respondent’s failure to discrim¬ 
inate against these employees does not warrant an inference that Cordeiro’s 
discharge was not discriminatory. IT. C. Xabort Company , 89 NLRB 538, 
enforced, 196 F. 2d 272 (C.A. 5, 1952). 

$ Great Atlantic <$■ Pacific Tea Company, 101 XLRB 210. 

9 Acrovoz Corporation, l-RC-2079, unpublished. 


Order 


Upon the entire record in this case, and pursuant to 
Section 10 (c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that the Respondent, Aerovox Corporation of New 
Bedford, Massachusetts, its officers, agents, successors, and 
assigns shall: 

(>27 1. Cease and desist from: 

(a) Dominating or interfering with the administration 
of Aerovox Plant Committee, or any other labor organiza¬ 
tion of its employees and from contributing support to it 
or any other labor organization of its employees; 

(b) Giving effect to any contracts or agreements with 
the aforesaid committee; 

(c) Discouraging membership in United Electrical, Radio 
and Machine Workers of America, UE, International Union 
of Electrical, Radio and Machine Workers of America, CIO, 
or any other labor organization of its employees, by dis¬ 
criminating in regard to their hire or tenure of employment 
or any term or condition of employment; 

(d) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to 
self-organization, to form labor organizations, to join or 
assist United Electrical, Radio and Machine Workers of 
America, UE, International Union of Electrical, Radio and 
Machine Workers, ('10, or any other labor organization, 
to bargain collectively through representatives of their own 
choosing, and to engage in concerted activities for the pur¬ 
pose of collective bargaining or other mutual aid or pro¬ 
tection, or to refrain from any or all such activities, except 
to the extent that such right may be affected by an agree¬ 
ment requiring membership in a labor organization as a 
condition of employment, as authorized in Section 8 (a) (3) 
of the Act. 

2. Take the following affirmative action, which we find 
will effectuate the policies of the Act: 
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(a) Withdraw all recognition from Aerovox Plant Com¬ 
mittee as a representative of any of its employees for the 
purpose of dealing with Respondent concerning grievances, 
labor disputes, wages, rates of pay, hours of employment 
or other conditions of employment, and completely dises¬ 
tablish said organization as such representative; 

(b) Offer Manuel Cordeiro, Jr. immediate and full rein¬ 
statement to his former or substantially equivalent posi¬ 
tion, without prejudice to seniority or other rights 

628 and privileges, and make him whole, all in the man¬ 
ner set forth in the section entitled “The remedy” 
in the Intermediate Report attached hereto; 

(c) Upon request, make available to the Board or its 
agents, for examination and copying, all payroll records, 
social security payment records, time cards, personnel 
records and reports, and all other records necessary to 
analyze the amount of back pay and the right of reinstate¬ 
ment under the terms of this Order; 

(d) Post at its plant in Xew Bedford, Massachusetts, 
copies of the notice attached to the Intermediate Report as 
Appendix A. 10 Copies of such notice, to be furnished by 
the Regional Director for the First Region, shall, after 
being duly signed by the Respondent’s authorized repre¬ 
sentative, be posted by the Respondent immediately upon 
receipt thereof and maintained for 60 days in conspicuous 
places, including all places where notices are customarily 
posted. Reasonable steps shall be taken by the Respondent 
to insure that said notices are not altered, defaced, or cov¬ 
ered bv anv other material; 

(e) Notify the Regional Director for the First Region in 
writing, within ten (10) days from the date of this Decision 

10 This notice, however, shall be and it hereby is amended by striking from 
the first paragraph thereof the words “Recommendations or a Trial Ex¬ 
aminer” and substituting in lieu thereof the words “A Decision and Or¬ 
der.” In the event that this Order is enforced by a decree of the United States 
Court of Appeals, there shall be inserted before the words “A Decision and 
Order” the words “A Decree ok the United States Court of Appeals 
Enforcing. ’ ’ 
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and Order what steps the Respondent has taken to comply 
therewith. 

It is Further Ordered that the allegations of the com¬ 
plaint charging that Respondent discriminatorily reduced 
Cordeiro’s rate of pay, be, and they hereby are dismissed. 

It is Further Ordered that the Petition in Case No. 
l-RC-2079, be, and it hereby is, dismissed. 

Signed at Washington, D. C. Feb. 19, 1953. 

John M. Houston, Member 
Paul L. Styles, Member 
Ivar H. Peterson, Member 

(Seal) National Labor Relations Board 

• •••••«••• 

647 Motion for Reconsideration and for a Stay of the Board's 
Order of February 19. 1953, Pending Determination of 
This Motion 

Comes now the Respondent by its Counsel, and moves 
the National Labor Relations Board (herein referred to as 
the Board) that it reconsider its decision, insofar as it 
overruled Respondent’s exceptions to the Intermediate 
Report, on the basis of the Exceptions and Brief filed by 
Respondent, and for the additional reasons set forth below: 

1. Contrary to the provisions of the Administrative Pro¬ 
cedure Act, the Board failed or refused to pass on several 
motions made by Respondent, among them motions to dis¬ 
miss because of the status of United Electrical, Radio and 
Machine AVorkers of America (herein called UE) as a labor 
organization and its compliance with Section 9 of the Act, 
and a motion to reopen the record to allow the introduction 
into evidence of a decision by the Division of Employment 
Security of the Commonwealth of Massachusetts, after 
hearing, denying Manuel Cordeiro’s application for unem¬ 
ployment compensation, on the ground that he had volun¬ 
tarily quit the employment of the Company. 
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2. No motion was ever made bv General Counsel, Counsel 
for UE, Counsel for Respondent, or even Trial Examiner 
to correct the transcript of the hearings because of alleged 
typographical errors. Either the Legal Assistants to the 
Board conferred with the Trial Examiner in framing the 
so-called corrected statements in violation of Section 4 of 
the National Labor Relations Act, as amended, (herein 

called the Act) or the Board raised the question 
64S sua sponte. The Board has no authority to correct 
such alleged errors sua sponte as the record became 
final on transfer of the case to the Board without any party 
raising the question by motion or stipulation. Such state¬ 
ments which the Board terms typographical errors, are 
material evidence in connection with a charge of bias and 
prejudice. Such alleged corrections amount to an invalid 
change of the record in this case. 

3. The review of the evidence in the Board’s decision 
regarding the discharge of Manuel Cordeiro is selective and 
does not evaluate any of the evidence of other witnesses, 
or Cordeiro, which completely discredits Cordeiro’s testi¬ 
mony on which the Trial Examiner and the Board rely. 

4. Respondent requested oral argument. The disposi¬ 
tion of such request was not made until the Board’s decision 
was announced. It is sincerely believed that the prior re¬ 
quest for oral argument was well taken as many of the 
issues raised were not considered or passed on by the 
Board. Respondent respectfully requests that it now be 
granted oral argument on the issues heretofore raised, and 
not determined by the Board, together with the issues 
raised by this motion for reconsideration. 

For the reasons set forth in Respondent’s exceptions and 
brief, and for the additional reasons set forth above, it is 
submitted that the Board decision and order in the above- 
entitled matter should be reconsidered, and findings of fact 
and conclusions of law made in connection with the issues 
raised and motions made and supported by Respond- 
649 ent. It is further requested that the Board stay its 
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order in this case pending a determination of this motion 
for reconsideration. 

Respectfully submitted, 

John K. Pickens 
John K. Pickens 
(Griffin and Pickens) 

544 Washington Bldg. 
Washington, D. C. 

Thomas X. Dowd 
(Pierson & Ball) 

Ring Building 
Washington, D. C. 

Roger E. Titus 

(Abramson, Titus and Levenson) 
Xew Bedford, Massachusetts 
Counsel for 

Aero vox Corporation 

• ••••• 

651 Supplemental Decision and Order 

On February 19, 1953, the Board issued its Decision and 
Order in the above-entitled case finding that the Respondent 
had engaged in and was engaging in certain unfair labor 
practices and ordering that it cease and desist there- 

652 from and take certain affirmative action designed to 
effectuate the purposes of the Act. On February 25, 

1953, the Respondent filed a Motion for Reconsideration 
and for a Stay of the Board’s Order of February 19, 1953, 
Pending Determination of the Motion, in which it alleges 
that the Board had failed to rule on certain motions and had 
incorrectly resolved the issues of the case. 

In its exceptions to the Trial Examiner’s Intermediate 
Report in this case, the Respondent had asked the Board 
to dismiss the complaint and, if that request were denied, 


February 25, 1953 

* # # * 



to reopen tlie record for the purpose of taking further evi¬ 
dence. The Board considered these motions and, while 
not specifically denying them in its Decision, did so im¬ 
pliedly by failing to dismiss the complaint or to order the 
record reopened. However, we hereby grant the Respond¬ 
ent's request for specific rulings upon its motions as in¬ 
dicated below. 

1. The Respondent moved to dismiss the complaint on 
the grounds that United Electrical, Radio and Machine 
Workers of America (UE), herein called the UE, one of 
the charging unions, was Communist dominated, that the 
affidavits tiled by its officers under Section 9 (h) of the Act 
were untrue and constituted an abuse of the Board’s proc¬ 
esses, and that certain individuals who had not complied 
with the tiling requirements were officers of the UE al¬ 
though not designated as such. Under Section 102.13 (b) 
(3) of the National Labor Relations Board Rules and Regu¬ 
lations, only an individual holding a position identified as 
an “office” by a labor organization’s constitution and 
bylaws is an “officer” who needs to comply with the filing 
requirements unless it can be shown that a labor organiza¬ 
tion had omitted the designation of a position as an “office” 
in order to evade or circumvent the filing requirements of 
the Act. Xo such showing was made here and no informa¬ 
tion was made available to the Board which would cause it 
to order a further investigation. We therefore find, in 
accordance with our administrative determination, that all 
officers of the Union have complied with the filing require¬ 
ments of the Act. As under the terms of a recent court 
decision, 1 we have no authority to require affirmance of the 
truth of the affidavits filed with the Board, we denv the 
Respondent’s motion to dismiss the complaint on the ground 
of noncompliance by the UE. 

653 2. The Respondent also moved to dismiss the com¬ 

plaint on the ground that the UE, by signing a waiver 


1 United Electrical Workers v. Herzog, 31 LRRM 2301 (D.C. D.C. 1953). 
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of unfair labor practice charges in connection with its 
participation as an Intervenor in Case Xo. l-RC-2079, had 
waived its unfair labor practice charges for the purposes 
of this proceeding. The waiver signed by the UE, however, 
waived the unfair labor practices only to the extent that 
they might constitute objections to the election directed in 
Case Xo. l-RC-2079, but did not waive them for the pur¬ 
poses of an unfair labor practice proceeding. 2 Accordingly, 
we deny the Respondent’s motion to dismiss the complaint 
on the ground that the unfair labor practice charges had 
been waived by the UE. 

3. The Respondent moved to reopen the record in order 
to adduce evidence to show that Manuel Cordeiro, who was 
found to have been discriminatorilv discharged, was denied 
unemployment compensation by the Division of Employ¬ 
ment Security for the Commonwealth of Massachusetts, 
and did not appeal from such decision. The Respondent 
does not allege, nor does the record show, that the facts 
concerning the action of the Division of Employment Se¬ 
curity for the Commonwealth of Massachusetts were not 
available to the Respondent at the time of the hearing in 
this case. Moreover, while such a decision has some proba¬ 
tive value, it is not binding upon the Board. Furthermore, 
even if this decision had been considered, it would not have 
caused us to alter our finding that Cordeiro was discharged 
in violation of Section S (a) (3) and (1) of the Act. Ac¬ 
cordingly, we deny the Respondent’s motion to reopen the 
record for this purpose. 

4. The Respondent also moved to reopen the record for 
the purpose of showing that since the hearing in this case, 
the Respondent had entered into two classified government 
contracts, and that the purpose and function of the Aero- 
vox Plant Committee, herein called the Committee, which 
the Board found to be dominated and interfered with by 
the Respondent, had changed since the respondent again 
became a national defense contractor. As such a showing 

c 

- TV. C. Nabors. d/b/a W. C. Nabors Company . 89 NLRB 538, enforced 196 
F. 2d 272, (C.A. 5, 1952), cert. den. 344 U.S. 865 (1952). 
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would, under the circumstances, be irrelevant to the issues 
herein involved, the motion to reopen the record for this 
purpose is denied. However, while the Respondent 
654 is precluded from dealing: with the Committee as a 
labor organization because it was ordered to dis- 
establish the Committee as such an organization, nothing 
contained herein or in our original Decision and Order is 
to be construed as precluding the Respondent from con¬ 
ferring with a committee of its employees in order to find 
means of avoiding sabotage, espionage, and accidents. 

a. The Respondent also attacked the Board’s action i»- 
making corrections in the transcript of the hearing. It 
contended that as none of the parties requested the correc¬ 
tions, they must have been framed pursuant to consultation 
with the Trial Examiner “or the Board raised the question 
sit a spoutc.” There is no basis in fact for these contentions. 
The Respondent raised this issue when it sought, in its 
exceptions to the Intermediate Report, to support its claim 
that the Trial Examiner was biased and prejudiced by 
quoting from the transcript the statements here in ques¬ 
tion. In order to determine the merits of the Respondent’s 
exceptions, the Board considered these statements in their 
context and in their relation to the record as a whole. On 
the basis of such consideration, the Board found, for the 
reasons set forth in the Decision and Order, that the state¬ 
ments obviously contained typographical errors which dis¬ 
torted what the Trial Examiner had said. Correcting the 
record, under these circumstances, was equivalent to 
making a finding as to what was said by construing the 
statements in question in their context. Such a construc¬ 
tion, and our review of the entire record, convinced us that 
no bias or prejudice on the part of the Trial Examiner was 
shown regardless of whether or not the portions of the 
transcript in question were corrected. Therefore, we find 
without merit the Respondent’s objection to this correction 
of the record. 3 

3 United Wine I forker* of America. 92 NLRB 916, enforced 195 F. 2d 961, 
(C.A. 6, 1952). cert. den. 344 U.S. 920 (1953); The Wallingford Steel Com 
pang , 53 NLRB 404. 
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As the Respondent’s requests for reconsideration of the 
merits of the ease and its renewed request for oral argument 
raise no matters which were not presented in the record 
and in the briefs and exceptions, or which were not pre¬ 
viously considered and disposed of by the Board, these 
requests are denied. 

655 It is Hereby Ordered that the Respondent’s Motion 
for Reconsideration and for a Stay of the Board’s 
Order be, and it hereby is, denied. 

Signed at Washington, D. C. April 21, 1953. 

John M. Houston, Member 

Paul L. Styles, Member 

Ivar H. Peterson, Member 

National Labor Relations Board 


(Seal) 
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EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

1 First Region 

In the Matter of: 

Aerovox Corporation and United 
Electrical, Radio and Machine 
Workers of America, (UE). 

Aerovox Corporation and United 
Electrical, Radio and Machine 
Workers of America (UE). 

Aerovox Corporation and Interna¬ 
tional Union of Electrical, Radio 
and Machine Workers, CIO. 

Aerovox Corporation and Interna¬ 
tional Union of Electrical, Radio 
and Machine Workers, CIO. 

Grand Jurv Room 
Superior Court House 
New Bedford, Massachusetts 
Monday, March 10, 1952. 

Pursuant to notice, the above-entitled matter came on 

for hearing at 10 o'clock, a. m. 

Before: 

David London, Esq., Trial Examiner. 

Appearances : 

Sidney A. Coven, Esq., and David E. Davis, Esq., Bos¬ 
ton, Massachusetts, appearing on behalf of the Gen¬ 
eral Counsel, First Region. 

Roger E. Titus, Esq., Abramson, Titus & Levenson, 60S 
First National Building, New Bedford, Massachu¬ 
setts, appearing on behalf of the Respondents. 


Case No. l-CA-1031 


Case No. 1-CA-106S 

> 

Case No. 1-CA-10S8 


Case No. l-RC-2079 
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1-A Allan R. Rosenberg, Esq., 10 Tremont Street, 

Boston, Massachusetts, appearing on behalf 
of the Charging Party, United Electrical, Radio and 
Machine Workers of America (UE). 

3 PROCEEDINGS 
********** 

4 Mr. Coven: At this time, Mr. Trial Examiner, I 
should like to offer in evidence as General Counsel’s 

5 Exhibit the following formal papers which I shall 
identify as I go along by letters: 

********** 

7 K Is the original Charge on Case No. 1-CA-10SS, 

filed December 27, 1951, signed on behalf of the In¬ 
ternational Union of Electrical, Radio and Machine Work¬ 
ers, CIO, by Albert L. Goldman, Attorney. 

********** 

S T Is a copy of a teletype dated February 2S, 1952, 

showing in effect, it states the Motion to Sever has 
been denied, signed by C. W. Whittemore, National Labor 
Relations Board. 

Trial Examiner London: Is that one “T”? 

9 Mr. Coven: That is “T”. 

Trial Examiner London: Any objection? 

Mr. Titus: The only one I object to is 1-T which has never 
been served on mvself as attornev for Aerovox, and I am 
the one it would be served on. 

Trial Examiner London: Do I understand you have never 
been advised that this motion was made? 

Mr. Titus: I have never seen a copy of that ruling, it 
never came to my office or anything else. I had heard 
there was a ruling out. I had never seen the ruling. I 
looked for it and I tried to get it. 

Mr. Coven: I don’t understand why he wasn’t served. 
Those are sent out of Washington. We have no control 
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over that. Apparently in the ordinary course of business 
there may have been a slip up: actually, I don’t see how 
anybody has been prejudiced by it. 

Trial Examiner London: Well, the papers will be received 
and if you can indicate in what way you have been preju¬ 
diced I will hear you and see what relief you are entitled 
to. 

#**•*#***# 

11 Mr. Coven: Before we introduce any evidence 1 
think this would be the appropriate time to ask the 

Trial Examiner to take judicial notice of certain Board 
proceedings in previous matters involving the Aerovox 
Corporation. The first such case is a Board decision and 
order in the matter of Aerovox Corporation entered De¬ 
cember 20th, 1940, and reported in 2$ XLRB 727 which 
summarizes a finding of violation of Section S (1), (2) and 
(3) of the Act was in effect and a decree of the United 
States Circuit Court of Appeals of the First Circuit for the 
October term of 1940. Evidently the decree wasn’t entered 
until March 3, 1941. 

Trial Examiner London: Do vou have- 

Mr. Titus: March 3—no citation, no court opinion, it 
was entered on a stipulation. 

Mr. Coven: The second case which T think the 

12 Trial Examiner should take judicial notice of is a 
more recent one. It is the Board’s decision in the 

matter of Aerovox Corporation and United Electrical, 
Radio and Machine Workers of America (UE). same being 
Case Xo. l-CA-944. Sorry, I don’t seem to have the date 
of the proceedings. This is an intermediate report dated 
Xovember 21, 1951, before Trial Examiner Ralph Winkler. 
There is a Board order entered on that intermediate report, 
no exceptions filed, an automatic Board order that followed. 
I don’t have the citation on that; however, there was a 
finding of discriminatory discharge in that case with re¬ 
spect to one. Pearl Martin, and, of course, the findings of 
the S (a) (1) went along with it. 
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At this time I would like to call- 

Mr. Titus: First, I would like to take exception to Gen¬ 
eral Counsel putting in for judicial notice that Board deci¬ 
sion and order of December 20th, 1940. I don't think it is 
relevant unless he does tie it in. 

Trial Examiner London: I have no idea what it pertains 
to. If it isn’t relevant, it will not be given consideration 
in the matter. 

#•#•**#### 

14 Mr. Titus: First, I would still like to renew my 
motion to sever Case Number l-CA-1031 from the 

other cases. 

In this case, Mr. Trial Examiner, prior to the election 
involved in Case l-RC-2079, the union filed a waiver of any 
rights to object to the discrimination alleged in the Case of 
l-CA-1031 and affecting the election in anv wav, and con- 
sequently the Board went ahead with the election. 

Now, by consolidating that case with the election case 
of l-RC-2079, I say they are, in substance, prejudicing the 
Trial Examiner’s mind in this hearing. He cannot help 
but have before him the facts of the other case no matter 
how much he mav trv not to and how honest he mav be in 
trying to sever the effect of that on the election hearing, he 
still has that picture in his mind of what happened there. 
In view of their waiver I feel the Company’s position is 
prejudiced by ordering that case consolidated with the rep¬ 
resentation case. 

Trial Examiner London: Well, Mr. Titus, as you are 
aware now, I’m sorry you weren’t informed earlier, you 
should have been. Perhaps the notice went to your client 
instead, I don’t know. 

Mr. Titus: For the record. I understand this Mr. Conway 
did get some kind of an order. I said I had heard. He was 
out of town, we tried but couldn’t find out what happened 
here. 

Trial Examiner London: But it now appears that 

15 apparently Trial Examiner Whittemore has already 
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ruled on that. I have a great deal of respect for Mr. 
Whittemore as a Trial Examiner, and I think it would be 
wrong to overrule his ruling. I think from opinions and 
various expressions from other cases and the rulings have 
been denied, I think I will have to deny your motion at this 
time and let Mr. Whittemore’s ruling stand. 
#**######* 

Manuel Cordeiro, Jr., 

a witness called by and on behalf of the General Counsel, 
being first dulv sworn, was examined and testified as fol- 
lows: 

##**#**##* 
Direct examination. 

By Mr. Coven: 

Q. Mr. Cordeiro, what is your present occupation? A. 
I am now in the United States Marine Corps. 

Q. And I see by that one stripe you’re a Private 
16 First Class? A. Yes. 

Q. How long have you been in the Marine Corps? 
A. Inducted December 19th, just before Christmas. 

Q. Of 1951? A. Yes. 

Q. You’re on furlough now? A. Yes, I’m on ten-day boot 
leave. 

#*#•#####* 

Q. When were you first employed by Aerovox Corpora¬ 
tion? A. I started working at Aerovox Corporation in 
July, 1946. 

Q. In what capacity? A. I was hired as a bench hand. 
Q. Did you remain a bench hand during all the time you 
worked there? A. No. 

Q. Tell us of your employment history at Aerovox? A. 
As I said, I started in July, 1946, working in the Motor 
Starting Department. 

Q. What was your rate of pay ? A. Minimum of 
75 cents an hour and then in the year 1947, I think 
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it was around January or February, the supervisor of 
the Motor Starting Department left to go to the hospital 
for some type of an operation, and I took over the depart¬ 
ment when he was gone. 

Trial Examiner London: Excuse me just a moment, I 
don’t want to interrupt, what about jurisdiction? 
###•##*#*# 

Mr. Titus: Xo question about jurisdiction. 

Trial Examiner London: As I say, apparently we 

18 ought to set out the facts showing there is jurisdic¬ 
tion. Now, have you got a copy of that intermediate 

report? 

Mr. Coven: I have the intermediate report which recites 
with respect to the Company’s business: “The Respondent 
is a Massachusetts corporation engaged in the manufacture 
of capacitors at its plant in Xew Bedford, Massachusetts. 
The Respondent’s sales and purchases respectively exceed 
$6,000,000, of which 75 per cent involve interstate sales and 
shipments outside the State."’ Is that still the same; can 
we agree to that? 

Mr. Titus: Approximately. 

*########* 

Q. And you said something about a supervisor going to 
a hospital, and then what happened? A. They put me as 
supervisor in the Motor Starting Department, apparently 
to impress me, I received a raise a few months after. 

Q. About when was that? A. January or February, 1947, 
then the original supervisor, Johnnie Amral came back, 
they kept me in the Motor Starting and put Johnnie in 
another department so I worked in the Motor 

19 Starting Department for a few months, then they 
took me off and put me on another line, the PR line; 

there I run the routine of the whole department and eventu¬ 
ally I would take it over. I worked there as a group leader 
and a few months later I was taken off again and put into 
Final Test. 
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Q. Final Test is another department? A. Another de¬ 
partment. There I learned the routine of the whole depart¬ 
ment and with the prospects of becoming a supervisor there. 
After a few months working in Final Test one of the group 
leaders went to the hospital and they put me back on the 
PR line, and I went there as a group leader until he re¬ 
turned and after he returned I was put back into Final 
Test in complete charge of the line. 

Q. I see. Did—withdraw that. How long did you remain 
in complete charge of that line, until what time, what pe¬ 
riod? A. I remained in charge of that line until—well, all 
the while that I was there up until the time I was fired, I 
was not a supervisor. 

Q. How long did you remain in charge? A. In charge 
of the department, about, I guess, 194S, I think. I don’t 
exactly recall, it has been quite a while. 

Q. Well, at some time were you, was your status changed? 
A. Yes. While training in the department my status was 
changed. 

20 Q. You sav vou don’t recall the exact period? A. 
I don’t. 

Q. Thinking back from the time you got fired, can you 
remember approximately how long before you got fired 
that it was when vour status was changed? A. I should 
say about nine months. 

Q. Would it refresh your recollection if I suggested it 
might have been August of 1950, approximately? A. Ap¬ 
proximately that. 

Q. And before that or before your status was changed 
what was your rate of pay as supervisor of that line? A. 
I eventually worked myself up to a dollar an hour and 
when I went on the night shift they gave me the 10 cents, 
a dollar 10 cents while I was on that shift. 

Q. As of approximately August, 1950, you were getting 
this dollar plus the shift differential approximately one 
dollar 10 cents an hour? A. That is right. 

Q. What happened in approximately August of 1950? 

*•#****•»• 
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Bv Mr. Coven: 

w 

Q. Just tell us what happened. A. This Charlie 

21 Alferio was put into the department to assist me 

in getting more production out- 

#####**#*# 

—I just couldn't get along with him, and we had quite 
a few differences of opinion so I was taken off being super¬ 
visor and put on as a bench hand testing. 

Bv Mr. Coven: 

Q. And was your rate of pay changed? A. My rate of 
pay was not changed. 

Q. So that you remained at approximately one dollar 10 
cents an hour; is that correct? A. Yes. 

Q. Did you remain a bench hand until you were later 
discharged? A. About a month after I was taken off being 
a supervisor, Mr. Gillen, who was the foreman of the Elec¬ 
trolytic Department, spoke to me, he said he was going to 
give me another chance and put me in as a group leader 
in Low Voltage Testing and about a month later I was 
put back as a bench hand. 

Q. In the Final Test? A. Yes. 

Q. Was your rate changed? A. Xo. 

Q. Your rate remained at one dollar and ten cents an 
hour? A. Yes. 

22 Q. Sometime after that, and I think you brought 

us to around September or October of 1950- 

Trial Examiner London: Excuse me, just a moment. You 
sav vour rate remained the same, one dollar 10 cents; were 
you working nights? 

The Witness: Xo. 

Trial Examiner London: I see. It was a dollar ten for 
the day, too. 

The Witness: Yes. Thev transferred me again. 
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By Mr. Coven: 

Q. And you were getting a dollar ten? A. Yes. 

Q. Now, at some time did the UE become active in at¬ 
tempting to organize the employees of Aerovox? A. Yes, 
it did. As soon as they started to organize I joined. 

Q. Approximately when was that? A. I think I signed 
my union card March of 1950, I think. 

Q. 1950? A. 1951, March of 1951. 

Q. Let me ask you this: Was it before or after you were 
taken off your supervisor job? A. It was before. 

Q. Before? A. Yes. 

Q. And will you tell us what activities you participated 
in in behalf of the union and tell us when, approxi- 
23 mately, those activities took place? A. I became very 
active about a month after I signed my union card. 

Trial Examiner London: Have you figured that date 
now ? 

The Witness: March. 

Trial Examiner London: What year? 

The Witness: 1950. 

Trial Examiner London: About two years ago now? 

The Witness: Yes. And I immediately started working 
on the union newspaper and wrote articles for the paper, 
passed out leaflets at the gate, I was on the radio program 
sponsored by the UE, and distributed union buttons in the 
plant and wore a union button—general organizing. 

Bv Mr. Coven: 

V 

Q. When you say that you participated in the radio pro¬ 
gram did you actually broadcast over the radio? A. Yes. 

Q. Was your name announced at that time? A. Yes, it 
was, twice a week. 

Q. You were openly active on the part of the UE? A. 
Yes, sir. 

Q. Did you hold any title on the organizing committee? 
A. Y~es, I was vice-chairman of the organizing committee. 
That was the list of officers put out on the UE news. 
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Q. About how long did that UE campaign last, 

24 over what period of time? A. Approximately 10 or 
11 months, approximately. 

Q. I see. And at any time did the UE send any—I will 
withdraw that. Do you remember an occasion when a 
delegation went to see Mr. Mohel of the Company concern¬ 
ing the discharge of several people including one, Pearl 
Martin? A. Yes. A few weeks after they were discharged 
we formed a committee and went down to see Mr. Mohel. 

Q. I see. And do you recall approximately when that 
was? A. A few weeks after they were discharged. 

Q. If I tell you Pearl Martin was discharged in May of 
1950, does that help you fix the date? A. It was only a few 
weeks after May or April that we went down to see Mr. 
Mohel. 

Q. I see. When you say “we”, who do you mean? A. 
It was a committee we formed, as I just stated. 

Q. Did you go down? A. I went down. 

Q. There were others? A. There were four. 

Q. Whom did you meet with? A. We met with, first, Mr. 
Ohm. 

Q. Who was Mr. Ohm ? A. Assistant to Mr. Mohel. 

Q. And you met with Mr. Ohm and then with whom 

25 did you meet? A. Mr. Mohel. 

Q. Was there any discussion during that confer¬ 
ence whether you people represented any organization ? A. 
Yes. We went down and we asked—we wanted to present 
our case. We wanted to know why Pari had been fired 
and the rest of them and, well, Mr. Mohel brought up the 
subject apparently we were representing the union and 
since there was no union in the plant at the time, well, he 
said we were being influenced by outsiders and we shouldn’t 
be down there but he discussed the cases with us and showed 
us the evidence why he had fired them, and we had a dis¬ 
cussion. 

Q. I don’t care what the discussion was. In any event 
it was made celar by you and the committee that you were 
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there representing the UE? A. We did not state that, he 
took it for granted. 

Mr. Titus: I ask that “he took it for granted” be 
stricken? 

Trial Examiner London: That part of it referring to 
what Mr. Mohel took for granted will be stricken. You may 
give the conversation you had with Mr. Mohel pertaining 
to the UE if anything was said at the time about the UE. 

The Witness: It was, it was said that- 

Mr. Titus: He just said they said nothing about it. 

Trial Examiner London: Apparently something was said. 

Mr. Titus: I ask that it be read back from the record. 

Trial Examiner London: Let me ask you again if 
26 anything was said by either you or Mr. Mohel or 
anvbodv else in the room at that time about the UE; 
you may give that conversation? A. Mr. Mohel mentioned 
the literature of the ITE passed out at the gate, he also 
mentioned the fact there were organizers out at the gate, 
and he said we were being influenced by them. 

Bv Mr. Coven: 

* 

Q. Did you have any other conversations during this 
organizational campaign with any other supervisory per¬ 
sonnel as to whether you had anything to do with the 
L T E? A. Well, yes, one time when we had distributed stick¬ 
ers in the plant asking for a raise. 

Q. Approximately when was that, do you remember? A. 
It was in about July of 1951, I think. 

Q. What happened at that time? A. The stickers were 
put up in the plant and Mr. Gillen- 

Q. Mr. whom? A. Mr. Gillen—G-i-l-l-e-n—he is the fore¬ 
man in the Electrolytic Department. He came up to me 
and accused me of having distributed the stickers and of 
putting them up. There was no evidence that I had, he 
just took it for granted that I had put them up. 

Mr. Titus: I ask that the part he took for granted be 
stricken ? 
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Trial Examiner London: It will be stricken. 

The Witness: I was saying, Mr. Gillen came up to me 
and said I distributed the stickers though he never saw any 
evidence. 

27 Mr. Titus: I ask that that go out, your Honor. He 
can tell what he said and what Mr. Gillen said to 

him and other than that I object. 

Trial Examiner London: Give the conversation just as 
to what he said. 

#•#*##*##* 

The Witness: He asked me what the idea was of getting 
stickers up, and he said I should have known better, and 
then he told me to take them down. He said, “I want you 
to understand I am not influencing vou at all from any at 
tivity in the union.*’ But he would not allow any such 
stickers being put up. 

By Mr. Coven: 

Q. Were those particular stickers marked as to who 
made them up ? A. It had the United Electrical on it. 

Q. It had the name of the union on them? A. Yes. 

Q. Now, do you remember anything, any other type of 
activity you participated in? A. Yes, when the plant was 

granted the 2 and a half per cent raise- 

Q. Is that 2 and a half or 2.2? A. Two point two. 

28 Q. When was that, approximately? A. I think 
it was the latter part of August or the first part 

of September. 

Q. 1951? A. Yes. 

Q. What happened? A. We got a petition circulating in 
the plant demanding a 31 cent raise and to keep the 2.2 if 
they couldn’t do any better, and we circulated the petition, 
and at the rest period in the morning, around that period, 
we gathered around the personnel office door and Mr. Mohel 
was having a Plant Committee meeting at the time, and we 
wanted to give him the petitions, and we opened the door 
and I handed him the petitions and he took them. 



Q. Did those petitions indicate the name of the organi¬ 
zation which issued them or sponsored them? A. I don't 
recall exactly. 

Q. Did Mr. Mohel say anything when you handed him 
the petitions? A. Xo. 

Q. Any other union activity that you can remember at 
this time? A. Yes, when I received a cut in pay I wrote a 
letter. 

Q. Save that, I’m just talking about general things? A. 
I drove a sound truck around the plant. 

Q. In the plant or outside the plant? A. Outside the 
plant, and I visited people in their homes. 

29 Q. Do you remember any other discussions about 
the union with any other supervisory personnel ? A. 

Mr. Cameron spoke to me several times. 

Q. Who is Mr. Cameron? A. He is the—what is his title 
—in charge of production, I guess superintendent. 

Q. "When did he talk to you? A. On several occasions 
during the campaign. He asked me why I wasn't satisfied 
with the plant, why I was trying to get it organized: we had 
long discussions on it. We talked about it, he asked me 
why I wasn’t satisfied, he gave me the good points in the 
plant and couldn’t see why I was dissatisfied, we had so 
much. 

Q. "Was it—withdraw that. When was the last time, ap¬ 
proximately, that you had such a talk with Mr. Cameron? 
A. Well, I don’t remember exactly. The last one, let’s see. 
He did speak to me, he spoke to me about an hour maybe 
about eight weeks before I was fired. 

Q. Xow, do you remember a union delegation, UE dele¬ 
gation, that went to Boston to the First Regional Office to 
inquire about an election? A. Yes. 

Q. And did you have anything to do with that delega¬ 
tion? A. Yes, I went. 

30 Q. Approximately when was that? A. May or 
August, I don’t recall, I think I may be wrong, it’s 

been quite a while. 
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Trial Examiner London: Of what year? 

The Witness: 1951. 

By Mr. Coven: 

Q. Was any notice given to the Company that you were 
going to that? A. Yes, there was. The UE sent telegrams 
to Mr. Mohel. I notified my supervisor the night before 
I left by telephone. 

Q. And the Company were then notified that you were 
going as a delegation of the UE? A. Yes. I called both 
Mr. Mohel and my supervisor. 

Q. I see. 

Mr. Coven: I ask that this document be marked as Gen¬ 
eral Counsel’s Exhibit No. 2 for identification. 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit No. 2 for identification.) 

By Mr. Coven: 

Q. I show you a copy of a publication entitled UE News, 
dated September 3, 1951, marked General Counsel’s Ex¬ 
hibit No. 2 for identification, will you tell us where you 
saw this document or a similar publication? A. I saw this 
in the UE office. 

Q. And do you know whether copies of that publication 
were distributed to the Aerovox employees? A. 
31 It was. 

Q. W'here were they distributed? A. At the plant 

gate. 

Q. Did you participate in the distribution of this publica¬ 
tion? A. Yes, I participated in every distribution there 
was. 

Q. Turning to page 6 and 7 of that publication, I show 
you a photograph of one, Manuel Cordeiro, Jr., with a 
caption under it and ask you if that is your photograph? 
A. Yes, it is. 

Q. Was that in the publication that was distributed 
among the Aerovox employees? A. Yes, it was. 

• •*•••**** 
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(The document heretofore marked General Counsel's Ex¬ 
hibit No. 2 for identification, was received in evidence.) 
*•####**#* 

32 By Mr. Coven: 

Q. Incidentally, Mr. Cordeiro, can you tell us was 
that publication, the UE News, distributed some time on 
or about September 3d the date shown thereon? A. We 
distributed it immediatelv after receiving it from the na- 
tional office, which, I think, it is probably during: that week. 

Q. Well, after the distribution of that—that picture or 
the caption under the picture indicates you were getting 
a dollar 11 cents an hour, vou told us before vou were get- 
ting a dollar 10 cents? A. One dollar 11 cents is cor- 
rect. 

33 Q. You were actually getting one dollar 11 cents? 
A. Yes. 

Q. There was some reference to the caption of one dol¬ 
lar 11 cents sometime after the distribution of that I’E 
News, did you have any conversation with any supervisory 
officials of the Company with respect to your rate of pay? 
A. Yes, I did. 

Q. Approximately when was that? A. I think it was on 
the week of the 19th of September. It was on a Monday, 
I was working at my job and Mr. Gillen, the foreman, and 
my supervisor, A1 Morse, came to me and Mr. Gillen told 
me he had just discovered I had been working at $1.11 at 
a supervisory rate of pay, and I was no longer a supervisor, 
I was a bench hand, and it was the policy of the Company 
when an employee was demoted his pay would come down 
and through some oversight on their part they had neg¬ 
lected to cut me; therefore, on my following pay check I 
was to receive approximately a 10 cent cut. 

Q. Well, now, how long had it been since you had last 
been a supervisor at the time Mr. Gillen told you? A. Any¬ 
where from 6 to 8 months at least. 
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Q. Incidentally, I show you a calendar for the year 1951, 
and direct your attention to the month of September, 1951, 
and ask you to give us a better approximation of the 

34 date of this conversation? A. I could say pretty 
sure it might have been on the 15th. 

Q. Fifteenth of September? A. Yes. 

Q. Incidentally, since the Company records would indi¬ 
cate when his pay was cut, the Company might be willing to 
stipulate the date of the cut in pay; it might save a little 
time? 

Mr. Titus: It’s in the Answer. 

Trial Examiner London: I believe it is on or about Sep¬ 
tember 17, you alleged being on or about September 14— 
on or about September 17. 

Mr. Coven: AYas that the pay day, Mr. Mohel? 

Mr. Mohel: The effective date. 

Mr. Coven: I see. 

By Mr. Coven: 

Q. You were notified at this conversation which took 
place that your next pay check would show a cut in pay? 
A. That is right. 

Q. TYhat did you do after this conversation when you 
were notified you were going to be cut in pay? A. I didn’t 
say anything to Mr. Gillen at the time, I just walked away. 
On that same week the UE News came out. 

Q. Before we get to that, did you do anything the very 
day you were notified of the cut in pay? A. I reported it 
to the Union. 

Q. Did the Union take any action that day, if you 

35 know? A. I think they filed a charge, I’m not sure. 

Q. Did you, yourself, take part in any activity to 
bring that to the attention of the workers? A. I drove a 
sound truck around the plant; I spoke on the sound system 
and gave my name, and speaking to people as they walked 
out of the plant. TChat I said, approximately, I gave my 
name, and I said that Aerovox Corporation was reward- 
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ing its five-year employees with a 10-cent wage cut and 
don’t let this happen to you, join the UE. 

Mr. Coven: 1 ask that the document which is Aerovox 
UE News, Volume 1, Xo. 27, be marked General Counsel’s 
Exhibit Xo. 3 for identification. 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit Xo. 3 for identification.) 

By Mr. Coven: 

Q. I now show you General Counsel’s Exhibit Xo. 3 for 
identification—I have two copies of this—and ask you to 
look at, please; have you ever seen that before? A. Yes, 
I have. 

Q. Will you tell us when and where you saw that ? A. 
I saw this in the UE office on the—I should say September 
19th, that was the day we published this. 

Q. I call your attention to a date shown on the reverse 
of that Aerovox UE Xews showing date of September 17, 
1951, was that the date you saw it? A. Yes. 

36 Q. Was that the date it was issued? A. I would 
say it was, I’m not positive. 

Q. I see. Do you know whether that was distributed to 
the employees of the Company? A. Yes, it was distributed 
at the plant gate. 

Q. Did you participate in the plant distribution? A. I 
did. 

Q. And I show- 

Mr. Coven: First, I will offer this in evidence. 

Trial Examiner London: Any objection? 

Mr. Titus: Xo. 

Trial Examiner London: May be received. 

(The document heretofore marked General Counsel’s Ex¬ 
hibit Xo. 3 for identification, was received in evidence.) 

By Mr. Coven: 

Q. I refer you to a story in the Aerovox UE News en¬ 
titled, “Manny Cordeiro gets 2 1 /2( l on Thursday! Kty cut 




the following Monday!” It appears to be an open letter, 
“To My Fellow-workers”, signed Manuel Cordeiro, Jr., on 
the second page, and I ask you if you know who wrote that 
storv? A. Yes, I did. 

Mr. Titus: "Who wrote it? 

The Witness: I did. 

By Mr. Coven: 

Q. You helped distribute that? A. I did. 

Q. And that was sometime on or about September 
37 17th? A. Yes. 

Q. As a matter of fact, it announced a meeting of 
Aerovox employees to be held on September 19th: is that 
correct ? A. That is right. 

Q. September 19th was a Wednesday? A. That is right. 

• ••***#*** 

Q. Do you know whether some action was taken with 
respect to sending a delegation to the UE National Conven¬ 
tion which was then in session in New York? A. We had 
been notified of the convention and that there was some 
chance we would be able to send some delegates to New 
York. First, we had to get permission from the New York 
office so at that meeting we picked out the delegates 
3S to go and I wasn’t going originally so—do you want 
me to go on with this storv? 

Q. Let me put it this way: Were you selected as a dele¬ 
gate to go to that convention? A. I was selected but I 
refused at first. 

Q. When did you—I will withdraw that. At some time 
were you notified that you were to go even though you re¬ 
fused? A. Yes. 

Q. When did you learn you were to go to New York 
as a delegate? A. On the 19th, the day before we left. I 
think we left on the 20th, on the 19th I was notified one of 
the delegates wasn’t able to go and wanted me to go in 
his place. 

Q. Approximately what time of day were you notified? 
A. Word got in the plant about 12:30 or 1 o’clock. 
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Q. 12:30 or 1 o'clock— A. AVe were going to the con¬ 
vention. 

Q. By that time you knew there was a good chance you 
were going although at the meeting of ratification you were 
not to go? 

Mr. Titus: I wish he’d let the witness testify. 

By Mr. Coven: 

Q. Mr. Cordeiro, I notice the meeting held, the meeting 
announced in General Counsel’s Exhibit 3, indicates that 
the night shift were to meet at 1 o’clock and the day shift 
at 7; which of those meetings, if any, did you per- 

39 sonally attend? A. The evening meeting. 

Q. At 7 p. m. ? A. Seven p. m. 

Q. You say approximately at 12:30 or 1 o'clock when 
you knew you would probably go to New York? A. Yes. 
Mr. Titus: "Wait a minute, that is a different day. 

By Mr. Coven: 

Q. That was the same day? A. Yes. 

Q. September 19th? A. September 19th. 

Q. You learned you were to go to Xew York and the 

official ratification meeting was held that evening? A. Yes. 

Q. Did you take any action when you learned that you 

were to go to Xew York or at least know there was a good 

chance of your going to Xew York? A. Yes. 

Q. "What did you do? A. As I said, I received news I 

was going to Xew York at approximately 12:30 or 1 o’clock. 

Mv shift left out at 2:30 in the afternoon so, sav, mavho 
* 7 • • • 

about a quarter to 2 I looked for my supervisor to notify 
him that I wouldn’t be in in the following day. 

40 Q. TTho was your supervisor? A. Albert Morse. 
T couldn't find him. and I asked where he was, and I 

was informed he was at a meeting with some other fore¬ 
men so rather than interrupt the meeting I left a note with 
the material handler, David Cobb. 

• *•***•**• 
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A. I said: “I am leaving for New York tomorrow morning 
by plane. I will not be in Thursday or Friday, and 

41 .1 may be back Saturday.” And I signed my name. 

Q. Did you take any other action to notify the 
Company of your absence? A. Yes. "When I got home I 
told my sister who works at the Aerovox also as a file 
clerk- 

Mr. Titus: Wait a minute, not too fast. What is her 
name? 

The Witness: Juliet. 

Mr. Titus: What office? 

The Witness: In the office as a file clerk. I told her to 
go into my department and make sure my supervisor had 
received the note and to verify what I had told him. 

By Mr. Coven: 

Q. Then, when did you leave for New York? A. On the 
20th, on the Thursday morning. 

Q. When did you return to New Bedford? A. On the 
following Saturday, approximately 10 o’clock in the even¬ 
ing. 

Q. And when you got back home was there some com¬ 
munication from the Company waiting at your home? A. 
Yes. As soon as we got to New Bedford we went to the 
UE. 

Q. Was there some communication? A. I was informed 
that I had received a telegram. 

Q. Do you have that telegram? A. I have not that tele¬ 
gram. 

• ••*##*#*# 

42 Mr. Coven: Telegram dated. New Bedford, Mass., 
September 22, 1951, addressed to Manuel Cordeiro, 

Jr., 110 Osborn Street, South Dartmouth, Mass., reads as 
follows: 

“Your services are terminated. You may call at the 
Personnel Office Monday for your final check.” Signed 
A. F. Mohel. 
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By Mr. Coven: 

Q. Now, Mr. Cordeiro, after you received the telegram 
did you take any action, did you go to see anybody at the 
Company? A. On the following Monday I went to see Mr. 
Mohel. 

43 Q. Did you meet with Mr. Mohel on that following 
Monday? A. I did. 

Q. Did you have a discussion with him? A. Yes, I did. 

Q. 'Where did that discussion take place? A. In Mr. 
Mohel's office. 

Mr. Titus: 'Where? 

The 'Witness: Mr. Mohel’s office downstairs. 

By Mr. Coven: 

Q. "Who participated in the discussion? A. Mr. Mohel 
and myself. 

Q. You were the only person present? A. Yes. 

Q. Tell us of the discussion you had with Mr. Mohel at 
that time? A. 'Well, I asked Mr. Mohel why I had been 
fired, and he told me I had been fired for violating the 
Company rules. I asked him which one, and he said that 
I left, that I was absent without proper notification, so I 
told him that was not true, that I had taken steps to cover 
my absence. He said that I had not taken the proper steps, 
that I left in such a way they couldn't refuse me permission. 
Then he said I notified them that I was going to be absent 
but that I had only notified and not asked permission. 

Q. Any other discussion? A. Yes. 'When he said 

44 the Company rule was that you had to notify them 
in case of any absence and ask their permission, and 

I argued with him that I had stayed out on some occasions 
and that several other people had stayed out on other oc¬ 
casions and never had anything done about it: that my 
record in the plant had been near perfect and if there was 
any infraction of the rules it was my first one and I didn’t 
see any reason to fire me. 
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Q. What did he say? A. He said I did have a good 
record, that he was proud of my record but that I had 
broken the Company rule and he couldn’t make any excep¬ 
tion. 

Q. Had you ever seen such a rule published, by the way? 
A. There is a pamphlet that is given to each employee when 
they are first hired, but I did not receive one of those pam¬ 
phlets. 

Q. Is that a pamphlet of rules? A. Yes, I think it is. 

Q. Do you know whether there is any rule about absence? 
A. I know there is but I never saw it. 

Q. Now, on other occasions you say you have been ab¬ 
sent during your employment with Aerovox ? A. The first 
three years I worked in the plant I wasn’t out one day, 
and a couple of times I was ill and I’d stay home and re¬ 
port to work the next morning. 

Q. Was anything said to you about any occasions 
45 of your other absences, about notification? A. No, 
I never had any trouble. 

Q. When you were absent in the past, what means did 
you use to notify the Company ? A. Sometimes my sister 
might have gone in and told them, that was it. I think I 
might have called into the Company once. 

Q. On the occasion that you went to Boston, do you re¬ 
member when you testified that the HE notified the Com¬ 
pany by telegram, you said you had called your supervisor 
on that occasion? A. Yes, the night before I went to Bos¬ 
ton. 

Q. What sort of a notification did you give him at that 
time? A. I called him and told him I was leaving for Bos¬ 
ton the next morning. 

Q. What did he say? A. He said, “All right”. 

Q. Was there any discussion as to when you would be 
back? A. Yes, I told him I was going to be out the follow¬ 
ing dav. 

Q. I see. Anything ever said after your return from 
Boston in regard to your notification? A. No, sir. 
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Q. Had anvbodv ever mentioned to you before this oc- 
casion vou had with Mr. Mohel anything about anv rule 
requiring notification? A. Yes. While I was supervisor 
they always said anyone who was going to be out 

46 should notify the Company or leave a note, but as I 
said, I was supervisor in charge of a department and 

as far as I could see that rule was hardly ever enforced. 

Q. Who told you about that rule? A. Well, My foreman, 
Mr. Tony Andrews was my boss at the time. 
**###*###* 

By Mr. Coven : 

Q. Incidentally, when you were a supervisor did any 
of the employees who were in your department give you 
any notice of their absences? A. Some did and some 
didn’t. 

Q. Any action taken against those who didn’t? A. I 
remember one occasion. The girl involved, it really got 
rediculous, she was out any time she darned please. 

Mr. Titus: I object. I ask the characterization go out. 
Trial Examiner London: Give us the facts. 

The Witness: She was absent several times over a long 
period of time before anything was done about it. Finally 
after several months of absenteeism she was dismissed. 

By Mr. Coven: 

Q. When you were a supervisor did any of the 

47 employees notify you of their absences by sending a 
note? A. Not to me, to the office. 

Q. Did any of the employees notify you of their absence 
by calling you up? A. Xot me, the personnel office. 

Q. I see. Now, this girl who was fired after a number of 
absences, do you remember her name? A. Caroline Aguiar 
—A-g-u-i-a-r. 

Q. About how many times was she absent before she was 
fired? A. During the summer any time there was a ball 
game. 
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Trial Examiner London: About how many, tell us about 
how many times. 

The Witness: She was out, I'd say, on the average of two 
days a week. 

By Mr. Coven: 

Q. Did she notify you or any other supervisory person¬ 
nel at the time of her absences, if you know? A. I know 
definitely that sometimes she did, most of the time she 
didn’t because my foreman would come down and ask me 
where Carrie was and I’d say she was out, and he just 
wouldn’t know. 

Q. Over how long a period did this go on where she 
averaged two days a week being out ? A. As long as I was 
supervisor on the final test. I’d say I was supervisor for 
one year and eight months, she had a bad attendance rec¬ 
ord. 

4S Q. Approximately when was she hired? A. I don’t 
know. 

Q. Do you know whether any warnings were given to 
her? A. Yes, she was spoken to on a couple of occasions 
just toward the end. 

Q. You say she was spoken to? A. Yes, several times. 

Q. In the nature of warnings? A. Yes. 

Q. Did you receive any warning before you were fired? 
A. No, I did not. 

Q. Xow, Mr. Cordeiro, turning to another aspect of this 
case, were you familiar with the Plant Committee which 
is presently in existence in the Aerovox Corporation? A. 
I was a member of the Plant Committee. 

Q. When were you a member of the Plant Committee? 
A. In the vear 1947. 

Q. Tell us as best you can how the Plant Committee op¬ 
erates? A. The elections are held in the plant in various 
departments according to the size of the department, the 
size of the department regulates the number of representa¬ 
tives you have in the Plant Committee and nominations are 
made and votes are cast and the majority naturally wins. 
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Q. Now, in your experience, in your department there 
were elections held at various times in your depart- 

49 ment? A. Yes. 

Q. How often were they held? A. I think once a 

year. 

Q. How were you and the other people in your depart¬ 
ment notified of elections? A. Well, we knew approximately 
because just previous to an election it would be in the Aero- 
vox News. 

Q. When you say Aerovox News, that is not the publica¬ 
tion I put in evidence? A. No, it is put out by the Com¬ 
pany. 

Q. You said something in the Aerovox News would come 
out about the election? A. And we'd be informed by our 
foremen just about what time an election would be. 

Q. Who ran these elections in your department? A. The 
clerk-typists, whoever worked in the little office we have in 
each department. They would come around with slips of 
paper and we would write down the names and they would 
collect them. 

Q. Was this during working time? A. Usually during 
the rest period. 

Q. Where did these elections take place? A. In each de¬ 
partment. 

Q. I see. At your work benches? A. We would 
sign the papers at the work benches and these 

50 girls would come by and pick up these slips. 

Q. Were your foremen present at the time? A. 
The foreman was always in the department. 

Q. And who would count the ballots? A. I have never 
seen the ballots counted. They were taken up to the desks. 
Trial Examiner London: What desks? 

The Witness: Where the foreman works; who counted 
them I don’t know. 

Bv Mr. Coven: 

•> 

Q. You were subsequently told who was elected? A. 
The names were posted on the bulletin board. 
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Q. Do you know who posted the names? A. The same 
girls that picked up the slips. 

Q. Incidentally, do you know if the clerks voted, too? 
A. I think so. 

Trial Examiner London: Do you know whether they did 
or did not? 

The Witness: I would say they did, yes. 

Bv Mr. Coven: 

Q. Do you know whether the foreman voted? A. Xo, the 
foreman did not vote. 

Q. Do you know whether the other supervisory per¬ 
sonnel voted? A. The supervisors were not allowed to vote. 

Q. When you were a supervisor did you vote? A. I was 
a group leader and I still remained on the Committee. 

Q. What year were you a member of the Plant 
51 Committee ? A. 1947. 

Q. That is, you were elected in what month of 
1947? A. I don't recall at all the exact month. All I know 
I was on the Plant Committee in 1947. 

Q. Were you—withdraw that. I don’t know whether 
you so-testified, just to make sure, do you remember what 
month, approximately, the elections were generally held, 

would it be around October? A. I couldn’t reallv sav. 

* » 

Q. Okay. When you were a member of the Plant Com¬ 
mittee will vou tell us what the activity of the Plant Com- 

•< 

mittee consisted of? A. We would discuss raises or anv 

• 

grievances if anyone had a grievance in your department, 
perhaps someone didn’t think the bonus was right and 
would go to the company representative and tell them about 
it and we would go downstairs and discuss it with Mr. 
Mohel. 

Q. How often did the committee meet? A. Once a week. 
Q. Where? A. In the training room. 

Q. Was there a specified day? A. Yes, it was once a 
week. 

Q. Do you remember what day of the week? A. I think 
it was on Wednesday, that I’m not sure. 
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52 Q. "Will you toll us who was present besides the 
regular Plant Committee representatives? A. Mr. 

Mohel. 

Q. Anybody else? 

Trial Examiner London: I mav have missed it, has Mr. 
Mohel been identified, what his position was with the Com¬ 
pany ? 

Bv Mr. Coven: 

•» 

Q. "What is Mr. Mohel’s position with the Company? A. 
Personnel Director. 

Q. Who took down the minutes or were the minutes taken 
down? A. We elected our chairman and secretary. 

Q. I see. Well, do you remember now at the time you 
elected a secretary? A. No, I don’t. 

Q. Do you recall whether there was a vote for the secre¬ 
tary, whether the Plant Committee elected a secretary or 
whether someone acted as secretary without a vote? A. 
We elected our chairman and someone acted as secretary. 
I think it was one of the girls who worked with Mr. Mohel. 
Q. You're not certain? A. I’m not certain. 

Q. While you were Plant Committee representative did 
vou ever have anv meetings that Mr. Mohel did not at- 
tend? A. No, he was always there. 

53 Q. Did he participate in these meetings? A. Yes, 
any questions he discussed with us pro and con. 

Q. Did anything ever materialize from any of these 
things discussed with Mr. Mohel, wages and so on? A. We 
didn’t think so. 

Q. Did Mr. Mohel ever make any announcements at these 
meetings that any of your requests were granted? A. Oh, 
yes. We’d come down with some type of problem, if he 
could solve it he would—if someone complained the radiator 
in the ladies’ room was broken, we’d go down and tell him 
and it would be repaired. 

Q. When you were a member of the Plant Committee 
were vou given instructions as to what vour duties were 
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as a representative? A. We knew what our duties were, 
to settle grievances, whatever grievances- 

Trial Examiner London: The question is: Did anybody 
tell you what your duties were? 

The Witness: The first meeting we had we introduced 
ourselves to Mr. Mohel and Mr. Mohel would tell us just 
what the Plant Committee was, what they were supposed 
to do, and how we would work together. 

By Mr. Coven: 

Q. Incidentally, were these meetings held during work¬ 
ing time? A. Yes. 

Q. Did you receive pay for the time you spent at 

54 these meetings? A. Yes. 

Q. How long did these meetings last? A. Usually 
about an hour. 

Q. Were these meetings attended by any of the persons 
working on the night shift ? A. I’m not sure about that— 
no, they were not. 

Q. Not at the time you were there? A. No. 

Mr. Coven: That is all. 

By Mr. Rosenberg: 

Q. Mr. Cordeiro, was there ever a constitution of the 
Plant Committee, did the Plant Committee have a con¬ 
stitution? A. No. 

Q. Any written document outlining the by-laws and so 
forth? A. No. 

Q. Any duties? A. No. 

Q. Did the Plant Committee have a treasury? A. No. 

Q. Were there any membership—strike that. Were there 
any membership meeting of the employees in connction 
with the Plant Committee? A. No. 

Q. The only meetings, as I understand your testimony, 
that were ever had were the meetings with Mr. 

55 Mohel? A. Yes. 

Q. At no other time were there any Plant Com¬ 
mittee meetings with anybody else? A. No, sir. 
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Q. How did you become—strike that. Who was eligible 
to vote in these elections which vou described for the Plant 
Committee representatives? A. Anyone execpt super¬ 
visors or foremen. 

Q. Anybody employed by Aerovox? A. Yes. 

Q. Does that include the clerks, the office force? A. Xo, 
not the office, the office force did have their representatives. 

Q. Did those representatives meet with the Plant Com¬ 
mittee on which you sat? A. Yes. 

Q. And they met at the same time with Mr. Mohel ? A. 
Yes. 

Q. Was the Plant Committee in existence when you first 
were employed by the Company ? A. Yes. 

Q. In 1946? A. Yes. 

Q. Do you know how long had it been in existence? A. 
Xo, I don’t know how long it had been in existence. 
56 Q. Did the Plant Committee ever have any kind 
of a collective bargaining contract with the Com¬ 
pany, any kind of a contract? A. Xo contract at all, noth¬ 
ing, absolutely nothing like that. 

Q. When the vote was taken for election to membership 
on the Plant Committee did evervbodv vote, if vou know? 
A. Everyone voted in my department except the supervisors 
and foreman; yes, we all voted. 

Q. Were people free not to vote? A. If you didn’t want 
to vote, you didn’t have to. 

Q. You said the clerk came around with the ballots and 
after the count was made—how many you don’t know—the 
result was posted on the bulletin board by the clerk; is that 
right? A. Yes. 

Q. Who announced the taking of the vote? A. Well, it 
varied, sometimes the clerks would come down and tell us 
we are going to vote for the Plant Committee representa¬ 
tives at ten thirty or the supervisors would tell us to stick 
around we are going to hold a vote at the rest period and 
sometimes the news would come out in Aerovox Xews. 

Q. Did the Plant Committee itself ever post any date 
itself as to when an election would be held? A. That, I 
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couldn’t answer. Usually it was during one rest period. 
You knew approximately the date the next election would 
be held. 

57 Q. Did the Plant Committee announce the date? A. 

I don’t know; I couldn’t sav. 

•> 

Q. Now, you said that you drove a sound truck, you said 
you spoke over the sound system; did that sound truck 
have any identification on the sides? A. Yes. 

Q. What did it say? A. It had UE cards. Vote for UE. 

Q. Were those posters? A. Yes, around the truck. 

Q. And the posters said, “UE”? A. Yes. 

Q. "What was the rate of pay that you were receiving— 
what were you receiving per hour at the time of your dis¬ 
charge? A. One dollar 11 cents per hour when I was dis¬ 
charged and, well, I had received my wage cut the week 
before I was receiving a dollar 11 cents and that 2.2 raise 
came in effect and just before it came into effect I was noti¬ 
fied of my wage cut which was approximately 10 per cent. 

Q. That had not been in effect at the time of your cut? 
A. I think I received one pay check that included my wage 
cut, my last pay check. 

Q. Now, this 2.2 per cent wage increase, was that nego¬ 
tiated by the Plant Committee with management? A. I 
wasn’t on the Plant Committee. My guess is it was. 

Mr. Titus: I object. 

58 Trial Examiner London: If he knows? 

Mr. Titus: He wasn’t on the Plant Committee at 
the time. 

Mr. Rosenberg: He still knows. 

Mr. Titus: If he’s testifying to anything that hap¬ 
pened— 

Trial Examiner London: Just a minute. Is there any 
objection that it was negotiated by the Plant Committee? 

Mr. Titus: I don’t know. 

The Witness: You mav answer. 

Mr. Titus: You were on the Plant Committee? 


116 


The Witness: I was not but anything that went on any 
personnel working were to be notified; therefore, I would 
know the 2.2 was negotiated by the Plant Committee. 

By Mr. Rosenberg: 

Q. Was any announcement made notifying the x>erson- 
nel of the raise? A. The Plant Committee told us we were 
to receive a raise. 

Q. Did the management make any announcement of the 
wage increase? A. That I couldn't say. I was notified by 
the Plant Committee. 

Mr. Rosenberg: Xo further questions. 

Trial Examiner London: I think in view of the fact- 

Mr. Titus: Excuse me, before you start to recess I want 
to call one thing to your attention. I'm aware, of course, 
that you can put in evidence of happenings with regard 
to the Plant Committee prior to the six months of 

59 the date of filing of the Charge for background in¬ 
formation only, that is why I have not objected. I 

wish to go on record that his testimony regarding the Plant 
Committee back to 1947 be considered only as background 
material. 

Trial Examiner London: Surely. 

• •**##*#** 

60 Bv Mr. Coven: 

Q. Mr. Cordeiro- 

Mr. Coven: First, I will ask the Reporter to mark this 
four-page printed publication which is entitled “Aerovox 
UE News”, dated July 26, 1951, as General CounsePs Ex¬ 
hibit No. 4 for identification. 

(Thereupon the document above referred to was marked 
General CounsePs Exhibit No. 4 for identification.) 

Bv Mr. Coven: 

Q. I now show you General CounsePs Exhibit No. 4 
for identification and ask you if you will tell us what that 
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is? A. Yes. This is a photograph taken of ravself and the 
other members of the Organizing Committee. 

Q. The caption itself isn’t just a photograph? A. It’s 
a story. 

61 Trial Examiner London: Describe the paper. 

The Witness: It’s the UE Aerovox News published 

bv the members of UE Aerovox Committee. 

w 

By Mr. Coven: 

Q. Do you know what happened to the copies of that? 
A. We distributed them at the gate. 

Q. Did you participate in this distribution? A. I did. 

• ••**#**** 

(The document heretofore marked General Counsel’s Ex¬ 
hibit No. 4 for identification, was received in evidence.) 

By Mr. Coven: 

Q. Mr. Cordeiro, referring you to the first 

62 page of that General Counsel Exhibit 4, is that your 
picture? A. Yes, sir, it is. 

Q. In the story or caption they refer to Manue Cordeiro, 
Jr., Vice-Chairman, is that you? A. Yes, sir. 

Mr. Coven: That is all. 

Trial Examiner London: With reference to the date, July 
26, 1951, when was this circulated? 

The Witness: That week. 

• ••****«** 

By Mr. Bosenberg: 

Q. Did you have anything to do with the publication of 
this paper? A. Yes, I helped gather some of the material 
for it. 

Q. Do you know how many copies of it were printed? A. 
I know it was sufficient to pass out to those that wanted it. 

Q. How manv did vou pass out? A. I should sav about 
1,700. 
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Q. Was that the number of various leaflets that were 
passed out that you had anything to do with? A. That is 
right. 

• •***#*### 

63 Cross-examination. 

Bv Mr. Titus: 

* 

Q. Mr. Cordeiro, I want to get it clear in my mind as to 
who was what. You have talked about group leaders, su¬ 
pervisors, and so forth. First, you have an ordinary work 
man, next above him is a group leader; is that right ? A. 
Yes, sir. 

Q. And then above a group leader is a supervisor? A. 
Supervisory department. 

Q. Then above the supervisor is a foreman? A. "Would 
be a foreman. 

Q. And then comes the assistant superintendent and su¬ 
perintendent ? A. I think that is it. 

Q. As far as you know that is the order in which they 
go? A. Yes, that is approximately it. 

Q. Now, when somebody is an ordinary workman he 
works at the bench, he doesn't go around supervising? A. 
That is right. 

Q. And he gets what they call the bench rate of pay? A. 
That is true. 

Q. What was the maximum bench rate pay in your de¬ 
partment just before you got through? A. Bench rate 
averaged around 90 or 95 cents an hour. 

64 Q. Do you know what the maximum was? A. I 
knew—I think 99 cents a couple of girls were getting. 

Q. If I said one dollar 3V± cents an hour, that would be 
the maximum? A. That’s right. 

Mr. Coven: You are excluding the witness’ pay? 

Mr. Titus: I’m asking him the maximum in his depart¬ 
ment. 

Trial Examiner London: For workmen. 

The Witness: One 0 three and a quarter. 
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By Mr. Titus: 

Q. One 0 three and a quarter. 

Mr. Coven: Again, I don’t like to interrupt, I assume 
the maximum is other than his own because he testified his 
rate is $1.11; is that right? 

Mr. Titus: Yes, the maximum bench rate for a workman 
other than himself at that time. 

By Mr. Titus: 

Q. And then when your pay was reduced just before 
you were let go, you were reduced to a dollar three and 
a quarter cents? A. Yes. I was making $1.11 plus 2.2 and 
my pay was reduced approximately 10 cents. 

Q. The dollar three and a quarter cents was the top pay 
and on top of that they got the 2.2 cost of living increase? 
A. That is right. 

Q. Now, as I understand your testimony you were doing 
bench work, so-called, for about 8 or 9 months prior 
65 to the time you were discharged? A. That’s true. 

Q. All this testimony you have given us about 
being a group leader and for a short while a supervisor oc¬ 
curred prior to that time when you were put back on the 
bench work rate? A. That is right. 

Q. Now, when you were a supervisor at some time your 
pay was raised to a dollar and 11 cents an hour? A. That 
is right. 

Q. That is while you were a supervisor? A. While T was 
a supervisor. 

Q. That is the pay for a supervisor on the day shift, isn’t 
it? A. That is the pay I was getting. 

Q. And you were on the day shift as a supervisor? A. 
I was on the day shift as a supervisor. 

Q. And if you were on the night shift as a supervisor 
you would get an additional 10 cents an hour? A. Prior to 
working on the night shift I was making one dollar, when 
I went on the night shift I got one dollar 11 cents, when I 
went back on the day shift they did not take it back. 
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Q. You just told me a few minutes ago that you were on 
the day shift as a supervisor getting $1.11 cents an hour, 
right? A. That is after I had been supervisor on the night 
shift, I had been working previously for one dollar 

66 and put on the night shift and given $1.11. 

Q. In other words, you're telling me your super¬ 
visor’s pay when you first went on the night shift was $1.01 
plus 10 cents for the night shift ? A. That is right. 

Q. When they put you back on the day work as super¬ 
visor you still got $1.11? A. That's true. 

Q. Even though you knew that 10 cents was for the night 
shift? A. Even though the 10 cents was for the night shift. 

Q. You didn’t tell them about that that you were being 
paid? 

Mr. Coven: I object to the question, they knew. 

Trial Examiner London: The objection is overruled. 

Bv Mr. Titus: 

♦ 

Q. You didn’t tell them about the fact you were still get¬ 
ting that 10 cents an hour differential for the night shift 
when you went back on the day shift? A. He knew. 

Q. Not what he knew. 

Mr. Rosenberg: I object. The Company certainly knew 
what they were paying him, what difference does it make. 

Trial Examiner London: I presume whether there was 
a moral obligation. 

Mr. Titus: That’s right. 

By Mr. Titus: 

Q. You never called it to anybody’s attention? A. 
No. 

67 Q. And you were put back in as a group leader, 
correct, at some time after that? A. After I was 

bench hand they put me back on as a group leader again 
for a few weeks. 

Q. And you worked with somebody named Alfred, no, 
Charlie Alferio? A. That’s right. 

Q. He was a foreman? A. I don't know what his status 
was. 
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Q. Had he been a foreman? A. He had been. 

Q. As far as you knew he was still a foreman, so why 
don’t vou sav he was a foreman. 

Mr. Coven: I object. 

The Witness: Well- 

Bv Mr. Titus: 

Q. Was he a foreman or superintendent? A. We always 
called him a foreman. 

Q. You knew Mr. Gillen was over Alferio? A. He was 
over Charlie. 

Q. And Charlie was over you? A. That’s right. 

Q. So that you were working for Mr. Alferio for a while 
and you couldn’t get along; that is what you told us; you 
don’t question that? A. That’s right. 

6S Q. Eventually you went back to this bench work 
for S or 9 months prior to the time you were through ? 
A. That’s right. 

Q. Now, were you doing day work during that time, that 
8 or 9 months? A. Yes. 

Q. Prior to the time you got through you were doing day 
work? A. Periodically, I did work on the second and 
third shift. 

Q. That was on occasions? A. That’s right. 

Q. The regular job was on the day shift? A. Day shift. 

Q. What were the hours? A. Six to two thirty. 

Q. Six to two thirty? A. Yes. 

Q. You told us at some time or other that you signed 
your first card back in March of 1950? A. It is quite con¬ 
fusing on dates. 

Q. About two years ago today? A. Maybe I should have 
said 1951 instead of 1950. It may not have been 1950. See, 
I must have been in the campaign approximately nine 
months, might have been 1951. 

Q. You don’t remember one way or the other? A. I’m 
pretty sure it was in March, now that I think back. 
69 1951, not 1950. 
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Q. So, can you tell us when you were a supervisor, 
the date that you were a supervisor, can you remember 
that or is that vague in your mind too? A. I was put into 
Final Test—I worked on the PR line in ’48, I was a super¬ 
visor between 1949 and 1950 for about a year and eight 
months that I was a supervisor, 1949. 

Q. You were made a supervisor around 194S or ’49? A. 
Around that. See, I was in Motor Starter, I was only work¬ 
ing there a few months, I was supervisor and made group 
leader. My steady employment as a supervisor was from 
a period from 194S to 1949. 

Q. You think it was ’4S or ’49 when you were a super¬ 
visor? A. I kept getting changed all the time. I was a 
supervisor and group leader, and I was a supervisor again 
for a few weeks in 1951. 

Q. Well, anyway, regardless of when you signed the card, 
you think it may have been in 1951 or may have been in 
1950, you immediately became active right afterward? A. 
Yes. 

Q. There was a lot of organizational activity going on? 
A. Yes, there was. 

Q. Pamphlets were being passed out, news letters were 
being circulated or sent out, all sorts of activities, 
70 and I assume rallies were held? A. Yes. 

Q. Was yours the only Union that was active? A. 
The IUE. It was active the first week and they left, then, 
and we didn’t see them after that. 

Q. During the parts of this time the CTO was active 
around there? A. That’s right. 

Q. They were active early and active late? A. Yes. 

Q. And the AFL had a union activity around there, the 
IBEW? A. That’s true. They didn’t carry on any sort 
of a campaign. 

Q. At some time or other they did pass out pamphlets? 
A. Just prior to the election. 

Q. All in all there was quite a lot of organizational ac¬ 
tivity going on? A. That’s true. 
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Q. By the UE particularly and the other, the IUE? A. 
Bv the UE, hardly anyone from the AFL and very little 
with the IUE. 

Q. Just prior to the election; your talking about the whole 
period ? A. The overall campaign. 

Trial Examiner London: The what ? 

The Witness: The overall campaign. 

Bv Mr. Titus: 

Q. You don’t know who started this organiza- 

71 tional campaign, do you? A. For whom, the UE? 

Q. Xo, for any of the unions, was it the UE or the 
IUE or the CIO or what ? 

Mr. Coven: I object to these questions. I have not ob¬ 
jected up to now, I don’t see the materiality. Certainly the 
questions as to who started the activity- 

Mr. Titus: He brought it out. 

Trial Examiner London: Just a minute, one at a time. 

Mr. Coven: I don't see how it matters how the IUE or 
the IBEW were active or who started the UE or the IUE 
or IBEW, the only relevancy of this line of questioning is 
whether Cordeiro himself was active. 

Trial Examiner London: I don’t know, it may have some 
affect on some other phases of the case. I think he may 
continue. 

Mr. Titus: Thank vou. 

Bv Mr. Titus: 

Q. So, to go back to my question, you don’t know who 
originally started the organizational committees? A. I think 
it was the CIO that petitioned originally. 

Q. I think you’re correct. Now, at some time or other 
you told us Mr. Gillen spoke to you about some stickers 
being put up in the plant? A. Yes. 

Q. UE stickers? A. Yes. 

72 Q. Based on the wages? A. Yes. 

Q. Many of them? A. Quite a few. 
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Q. And did you see that while you were there more than 
once? A. You mean did I see the stickers on the walls? 

Q. Was that the only time it happened or were stickers 
put up on other times that you saw ? A. There was one more 
campaign to put up stickers. That didn’t go quite as force¬ 
ful, that was the best. 

Q. That was the UE ? A. Yes, and we had the distribution 
of X’E buttons. 

Q. When was that? A. Just about the start of the cam¬ 
paign, I don’t remember when it was. 

Q. It's a long campaign? A. It was prior to pasting up 
those stickers. 

Trial Examiner London: When was that? 

The Witness: I signed the card in March, I should say 
the buttons came in in April or May. 

Bv Mr. Titus: 

•> 

Q. And the employees would wear UE buttons around the 
plant? A. Yes. 

Q. All of those who signed the UE cards were 
73 wearing the UE buttons? A. Most of them. 

Q. And at some time or other there were beanies 
that came out ? A. That was the last week before the elec¬ 
tion. 

Q. By beanies we mean these funny little hats, kind of 
a skull cap, just before the election they appeared? A. A 
week. 

Q. They said— A. Vote UE or No union, all depended 
on who was wearing them. 

Q. You mean you fellows put out wear no union hats? A. 
No, Aerovox did that. 

Mr. Titus: I ask that the last part of that answer be 
stricken. 

Trial Examiner London: Read the question. 

(Question read.) 

Trial Examiner London: Answer may be stricken follow¬ 
ing the word “No”. 


Bv Mr. Titus: 

w 

Q. Now, were they wearing UE shirts? A. No, we did 
not have UE shirts. 

Q. How about the CTO, did you see any CIO buttons? 
A. I saw two CIO buttons. 

Q. How about CIO shirts? A. I didn’t see any of those. 

Q. Now, how long before the election would you 

74 say the CIO again became very active? A. I should 
sav about three weeks before the election. 

Q. From there on they were very active? A. Yes, very 
active. 

Q. And they have been active earlier and in between they 
weren’t very active? A. Right at the start of the cam¬ 
paign. 

Q. And the IBEW were active just prior to the election? 
A. That’s true. 

Mr. Coven: Mr. Trial Examiner, I don't want to make 
the same objection I made before but I would like to know 
how it is relevant, how it is relevant as to what the IBEW 
or the IUE did, I didn’t inquire about it certainly. 

Mr. Titus: You certainly put in evidence that he was ac¬ 
tive in organizational activities. 

Mr. Coven: He was active on behalf of the UE. 

Mr. Titus: I think it becomes material how active a cam¬ 
paign was for all three. We have one case you referred to 
for alleged discrimination where three unions are activelv 
trying to organize a plant for a period of a year, at least 
on the record here, and we have one alleged discrimination 
that you called attention to, Pearl Martin, and this here, 
I think, is very important. 

Trial Examiner London: I think he may proceed. 

• ••#*##*#* 

75 Bv Mr. Titus: 

A 

Q. You told us, I believe, that shortly after you signed 
the card in March you began wearing your UE button? 
A. That is true. 
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Q. And you wore it around the plant? A. Continuously. 
Q. Continuously from that time on? A. Yes. 

Q. So you wore a UE button, you’re not sure whether 
it is for a year or two years, I mean from March, 1950 or 
March, 1951, you can’t remember? A. Pretty certain 
March, 1951. 

Q. You think now it is March, 1951? A. Yes, I would say 
at least eight months. 

Q. Six or eight months anyway? A. That’s right. 

Q. Now, when you were going to Boston that time 

76 you testified to a few weeks before your severenc of 
employment you told us you called Mr. Gillen about 

10 o’clock at night to tell him you were going? A. That’s 
true. 

Q. So, for some reason you did feel it important to let 
him know you were going, didn’t you? A. Yes. 

Q. You felt it was important to let him know you were 
going? A. Yes. 

Q. And so you called him? A. That’s true. 

Q. At that time you and a number of others were going 
on behalf of the UE and the employees that you were rep¬ 
resenting to the National Labor Relations Board in Bos¬ 
ton? A. That’s true. 

Q. To see when you could get an election on the petition 
that had been filed; is that right? A. That is right. 

Q. In other words, you were going up to see what could 
be done to hurry that election? A. That’s true. 

Q. You have been appointed by the employees that you 
people represented in Aerovox to see what could be done 
about it? A. That’s true. 

Q. Now, do you remember how long you worked 

77 on this last day that you worked at Aerovox? A. 
I worked a full shift, 6 to 2:30. 

Q. Did you work longer than that? A. No. 

Q. You quit at 2:30 as far as you can remember? A. 
^Ye were to leave on the Thursday. On Wednesdav that 
I received word that we were leaving for New York the 
following day, I worked the full 6 to 2:30 shift. 


Q. Wednesday was the last day you worked; is that 
right? A. Yes. 

Q. As far as you can remember you quit at 2:30? A. 
That’s true. 

Q. And you told us about one forty-five you began look¬ 
ing for Mr. Gillen or Mr. Morse? A. Mr. Morse. 

Q. You couldn’t find him from 1:45 to 2:30? A. He 
wasn’t in the department. 

Q. You couldn't find him? A. That’s true. 

Q. Did you look for Mr. Gillen? A. I did not. 

Q. Now, how many times did you look or don’t you re¬ 
call? A. I left my bench, I looked around the department 
and asked various people if they had seen Mr. Morse and 
they hadn’t and a few minutes later I looked for him 
again. 

78 Q. You tried a number of times from a quarter of 
two to two thirty? A. Yes. 

Q. And then what did you do after that? A. I asked 
the material handler if he had seen A1 and he said Mr. 
Morse was at a meeting with some other foremen and su¬ 
pervisors and rather than interrupt him I left a note with 
this David Cobb in which I stated I was going to be out 
Thursday and Friday and probably be back Saturday morn¬ 
ing. 

Q. Did you leave that note before you quit ? A. I left my 
bench. 

Q. As you were quitting? A. I left my bench, punched 
mv card and left the note with Dave. 

Q. You left the bench and punched your card; where do 
you punch the card? A. You just step out the door of the 
department, it’s right there. 

Q. And about ten feet? A. Ya, approximately twenty 
feet. 

Q. In other words, you walked over and punched your 
card and went home ? A. That’s right. 

Q. That was about 2:30? A. That’s right. 
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79 Q. Now, you told us that you had first learned you 
were going about 12:30 or 1 o’clock? A. That’s true. 

Q. That was on this Wednesday of the day you were 
last employed there? A. Yes. 

Mr. Titus: For the record, I think that date is Septem¬ 
ber 20th. 

Mr. Coven: September 19th. 

Bv Mr. Titus: 

V 

Q. So, if September 19, 1951, is a Wednesday you would 
sav that was the last dav vou worked there? A. Yes. 

Q. That is the day you have been telling us about at this 
time? A. Yes. 

Q. Now, you told us you were notified between 12:30 or 1 
o’clock that you were going to New York as a delegate; 
how did you find that out? A. Well, word got into the 
plant and I was notified. 

Q. I’m sorry, I can’t hear you. A. Word was gotten into 
the plant by someone who went out during the lunch hour, 
and he came back and told me it was all set, we were going 
to New York. He walked into the department and told me. 

Q. He walked in and told you in the department 
SO while you were working? A. I was getting a drink 
of water at the time when he came up to me. 

Q. Who do you say that was that told you? A. I really 
don’t recall, some member of the organizing committee. 

Q. One of those people whose picture is on there? A. 
Yes. 

Q. Do you want to look at that and refresh your memory 
and tell us who it was? A. It was someone in the organi¬ 
zational campaign as part of the committee but it wasn’t 
one of these photographed here. 

Q. Then you can’t tell us who told you, right? A. No, it 
was just one of the fellows who was involved in the organiz¬ 
ing campaign. 

Q. You’re sure you didn’t go out of the building and 
then come in later on and leave the note? A. No, I punched 
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my card, walked around and left the note; I’m pretty cer¬ 
tain that is what I did. 

Q. That is your handwriting? A. Yes, sir, that is my 
note. 

• ****##**# 

81 A. That’s true. 

Q. Xow, will you read it? A. “I came back to tell 
you I’m taking a plane to Xow York tomorrow. I’ll be gone 
Thurs. & Fri & Sat. I forget to tell you.” 

Q. That is all in your handwriting? A. That’s right. 

Q. That first part of it. “I came back to tell you”, that 
means you went out, doesn't it? A. I went out of the de¬ 
partment. 

Q. You mean— A. I went to the clock out of the door, 
you have to leave the room in order to punch the clock. 

Q. You told us you just had to step a few feet? A. Only 
about 20 feet, it is outside the department. 

Q. Ordinarily you wouldn’t think of that as com- 

82 ing back? A. Came back in the department to tell 
him; that is what I meant. 

Q. Whv do vou sav “I forget to tell vou” vou told us 
you were looking here three quarters of an hour? A. I 
told you I got word around 12:30 or 1 o’clock, I didn’t 
start looking for him until quarter of two, I knew if I had 
seen him he would ask me why I didn’t tell him earlier. 

Q. Tell me the department you were in at the time, this 
time what department ? A. Final Test. 

Q. What do you do in there? A. Test capacitors to make 
sure they are good capacities, test them on the testing 
boards; that is what my job was at the time. 

Q. And about that time the production was building up 
in that department? A. Yes. 

Q. You were getting quite busy? A. That’s true. 

Q. So when you wrote this note you knew that you ac¬ 
tually wouldn’t be back to work until Monday of the next 
week? A. Xo. We were supposed to return Friday night. 
I told him I would be out Saturday unless I got back. 
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Q. You told him you wouldn’t be back until Monday? A. 
Until Monday. 

53 In other words, you were just saying you were 
taking Thursday, Friday and Saturday off, that is 

what it amounted to? A. Yes. 

Q. Now, normally does the plant work Saturdays? A. 
Sometimes it does. 'When we do we would work in the 
morning 6 to 12. 

Q. On this particular work you knew the production was 
building up and they would be working Saturday? A. Xo, 
we assumed we would work. 

Q. You assumed the department would be working Satur¬ 
day because they were busy; is that right? A. Right. 

Q. Now, Monday after you came back from Xew York— 
strike that out. You did go to Xew York? A. I did. 

Q. When did you leave, the next day? A. We left Thurs¬ 
day morning. 

Q. That is the 20th ? A. The 20th. 

Q. About what time did you leave? A. I think about 
S o’clock in the morning. 

Q. Did you go by plane? A. No, we did not, we drove up. 
Q. And you didn’t get back until about 10 o’clock 

54 at night on Saturday? A. That is true. 

Q. That would be the 22d ? A. Yes. 

Q. And then the following Monday which would be about 
the 24th or the day after that were you riding around and 
talking over a sound truck for the UK? A. On the Mondav 
I returned I saw Mr. Mohel. 

Q. Yes. A. Yes, I think I did speak on the sound truck, 
there was going to be another meeting. 

Q. Either that Monday or Tuesday? A. On Monday or 
Tuesday there was to be a meeting the following week. 

Q. How about the radio, did you talk over the radio? A. 
Yes. 

Q. On Monday or Tuesday? A. Yes, I think I spoke that 
week, yes. 

Q. X~ow, at that time you spoke on the radio, do you re¬ 
member saying something to the effect that no other com- 
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pany you know of can show so little concern for its employ¬ 
ees for extremely minor infractions of rules; do you remem¬ 
ber saving something like that? A. I don’t exactly recall 
what I said at the time; I wouldn’t sav I didn't sav 
that. 

85 Q. You read what was written for you? A. I read 
what we had written in the script, the program. 

Q. Do you remember telling about some employee that 
had a wife and a new born baby that was sick, and he 
took one day off without telling the company and was fired 
in spite of the fact he had three years’ seniority: do you 
remember saying that? A. If it is in the script, I said it. 

Q. You don’t recall? A: I don’t recall the script at all. 

Trial Examiner London: Mr. Titus, I notice you have a 
general denial in here. It seems to me it mi<rht be appro¬ 
priate at this time to state for the record what your reasons 
were for discharging this man so I can determine the scope 
of cross-examination. I realize there is no objection to 
pleading affirmatively why you did discharge the man. I 
think it would narrow the issues and therefore shorten the 
hearing within reasonable limits if you would state what 
the grounds of discharge were. 

• ••**#***• 

S6 Trial Examiner London: Would either the direct 
examination on that subject or your cross-examina¬ 
tion be material unless he left the job without authority or 
didn’t address himself to the proper person is the ground 
for the discharge, if it isn’t I don’t suppose it makes very 

much difference either on direct or vour cross. 

* 

Mr. Titus: Well, I think it becomes material, Mr. Ex¬ 
aminer, to find out here what the practice is as he knows it. 
Now he has told us one practice on direct examination, and 
I have evidence here of his statements over the radio as 
to apparently some other practice employees were fired. 

• ••**•*#•* 
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Bv Mr. Titus: 

V 

Q. I believe I asked you if you recalled testifying over 
the radio saying over the radio that there was one employee 
who had a wife and new born baby and just because he took 
one day off without telling the Company he was tired, and 
he was fired in spite of the fact he had three years’ seni- 
oritv; do vou recall saving that on the radio? A. As I told 
you. I may have read that script but what I said I don’t 
recall right now, it’s been quite a while. 

SS Q. Do you remember who that employee is? 

Mr. Coven: I object. He is assuming, he said the 
witness does know. 

Trial Examiner London: Objection overruled. lie may 
answer. 

Bv Mr. Titus: 

•> 

Q. Do you remember who the employee is? A. All I re¬ 
member he used to work in the Salvage Department. 

Q. What department ? A. Salvage Department. 

Q. Do you remember his first name or nickname? A. I 
only saw him a couple of times in the office, I didn’t know 
him personally. 

Q. You didn’t really know about his case? A. We had 
discussed his case. Naturally, I mean, we talked about it. 

Q. 'When you said “in the office” you meant the UE 
office? A. The UE office, yes. 

Q. Do you remember the four fellows that took the day 
off and went to the ball game and got fired ? A. No. 

Q. Do you remember their names? A. Four fellows that 
worked in the stock room? 

Q. That was in the summer of 1951. A. In the summer. 

Q. You don’t know; were they members of your 
S9 Union or what do you remember? A. I don’t think 
anv of them had signed cards. 

Q. You don't think they were active in the Union? A. 
I don't know the extent of their activies at all, I don’t 
know. 
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Q. At least they had not come to vour attention as being 
one of the lead group of organizers? A. Oh, no. 

• •**##*«** 

By Mr. Titus: 

Q. When you were telling us about clerks that counted 
ballots and collected them and passed out the slips, you 
mean these girls in the factory that are clerks around the 
production plant? A. They don’t come from the office. 

Q. They work out in the plant? A. They work out in 
the plant. Each department have a couple of girls that 
work on the records, they were part of production: those 
were the girls who sometimes picked up the ballots and 
distributed them. 

*#*#•#•#** 

90 Redirect examination. 

####•#•#*# 

92 Q. And the four fellows who went to the ball game: 
do vou know anything about them of vour own knowl- 

edge? A. Not the four fellows who went to the ball game, 
no. 

Q. Anything you testified to about the salvage man and 
the four fellows who went to the ball game is just hear¬ 
say? A. That is right. 

Mr. Coven: I move to strike the testimony about the four 
fellows who went to the ball game and the salvage man on 
the ground it is merely hearsay. 

Mr. Titus: I object to that, it is part of his general knowl¬ 
edge. 

93 Mr. Coven: He is not bound bv what somebody told 

* • 

him about a fellow being fired. 

Trial Examiner London: I think it is probably to weigh 

his testimony. The motion will be denied. 

%■ 

##*#•*•«#* 

Q. Where did the “Vote UE” beany come from? A. 
they were distributed by the UE. 

• w 
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Q. Where did the beany “Vote Xo Union” come from, 
if you know ? A. I saw them being made in the factory. 
Mr. Titus: Where in the factory? I'd like the date when. 

By Mr. Rosenberg: 

Q. Whom did you see making them? A. The personnel. 
Q. Do you know the names of those people? A. A lot of 
them. 

Q. All right, give me the approximate time and place 
where you saw these and when you saw these being 

94 made? A. I saw them in the plant- 

Q. Where in the plant ? A. In the Paper Depart¬ 
ment. I couldn't give you the time and date, I’d say it was 
during the week prior to the election. 

Q. Do you know a company supervisor named Jerry 
Medeiros? A. Yes, I worked for him. 

Q. Do you know a company supervisor named, and I'll 
spell it, E-l-s-e-a-r S-u-p-r-e-n-a-n-t? A. Yes, I’m familiar 
with him also. 

Q. Did you see either of them engaging in this activity 
you described? A. I did not see those two making the hats, 
all I saw was the personnel. 

Q. When you say personnel? A. Both men and women. 
Q. What time of day? A. During working hours. 

Q. For how manv davs did vou see this being done? A. 
Approximately two days. 

Q. And do you know how many such hats were made? A. 
I couldn’t give you the exact figure, I did see about 5 or 6 
on peoples’ heads. 

#**#•#*### 

95 Q. Was there a legend on the paper hats? A. It 
said, “Vote Xo Union”. 

Q. Printed ? A. Put on by hand, colored chalk. 

Q. Were there any other kind of hats? A. Well, the hats 
differed in shape and size, some had little tassels: the Union 
hats were all the same. 



135 


Q. Were those made out of paper? A. No, some kind of 
cloth. 

###*«#•##* 

96 Q. Can you tell us what time of day. approxi¬ 
mately, you saw these people making these hats? A. 

No, it was during the day. 

Q. Is the Paper Department near your department ? A. 
Yes. 

Q. How far is it from your department? A. The wall is 
screened, you can see through. 

Q. So you could see from the place you were working 
the people in the Paper Department making hats during 
working hours? A. Yes. 

Q. Did you see what happened to those hats after they 
were made? A. They put them on. 

Q. Who put them on, the people who made them? A. 
The people who made them. 

Q. Now, do you remember the last day you worked there? 
A. Yes, it was the 19th. 

Q. Of September? A. September 19th, yes. 

Q. Do you recall the day of the election? A. October, I 
think it was October 22d. 

Q. You weren’t working between September 19th and 
October 27th or the day of the election? A. No. 

Q. Will you give us the time again when you say 

97 you saw these hats being made? A. During work¬ 
ing hours. 

Q. With reference to the last day of your last working 
in the plant? A. Must have passed out the beanies prob¬ 
ably a week prior to my being fired, I'm not certain. I 
know I took them into the plant. 

Q. You took what? A. The beanies. 

Q. At the time when you were working there? A. Yes. 
Q. At the time you took in the beanies the others were 
being made? A. Yes. 

#•*•##**#* 
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By Mr. Rosenberg: 

Q. Did you see anybody among the supervisors of the 
Company ask anyone about these beanies? A. Xo, I never 
saw people ask and no one asked me. 

*###•*•*## 
9S Recross-examination. 


Bv Mr. Titus: 

* 

Q. You saw several hats, you told us, made of this type¬ 
writer paper? A. Yes. 

Q. And there were other hats made of all kinds of paper? 
A. That is true. 

Q. What ever was handv tliev used it to make a hat ? A. 
That's true. 

Q. And the fellow who made it put it on and wore it? 
A. That’s right. 

Q. When we talk about that hat we are talkimr about the 
hats which said “Vote Xo Ynion” or “Vote Xo”? A. 
That’s true. 

Q. Xow, you didn't work at the Company from the time 
you left on this Wednesday we are talking about. September 
19th. did you after that? A. That’s true. 

Q. And the election was the last of October, pretty near 
a month later, a month and a half later? A. That’s true. 


****♦#•#*# 

99 Q. Xow. you say about a week or so before you 
got through—in other words, it would be a week or 
so before September 19th—you helped to bring beanies. YE 
beanies, into the plant? A. Yes. We did not distribute 
them in full force, we only brought a couolo that day. just 
a couple to try them out. just a few of us wore them. 

Q. When did you first bring them in to try them out, as 
you say? A. T wore mine maybe a week before T got fired. 
Q. You were wearing vour YE beanv? A. Yes. 

Q. Other people were, too? A. Xot many, a few 
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Q. And a few of them were passed out at that time ? A. 
Yes. 

Q. And more were passed out later? A. After I had been 
dismissed from the plant, then we passed them out in full 
force. 

100 Q. Then what ? A. After I had been fired just prior 
to the election, then the hats went in full force. 

Q. Full force? A. Full force. 

Q. Can you tell us about how many hats were passed 
out—UE beanies so-called—was it 15? A. Oh, no, several 
hundred. We passed them out wholesale just prior to the 
election, several hundred were passed out. 

Q. Well, would you say there were several hundred UE 
cloth hats passed out in the plant? A. In the plant. 

Q. And being worn? A. Yes, I’d say that. Several hun¬ 
dred passed in but not being worn. About 100 or 150 would 
be worn. 

Q. Now, you said something about these paper hats being 
made right after you took in the UE beanies; was that just 
before you were fired? A. I saw a couple just before I 
left the plant. 

Q. Just before you were fired? A. When I took in my 
hat I saw a couple of paper hats. 

Q. And that was back in September, sometime prior to 
September 19th? A. Yes, it wasn’t a full campaign, just 
a few individuals. 

Q. And you didn’t go into the plant after you were 

101 fired except that Monday morning when you went 
in to talk to Mr. Mohel? A. That’s right. 

#*##•**### 

102 Bv Trial Examiner London: 

Q. Now, you said you talked over the radio, where was 
that station located? A. Station WBSM here in New Bed¬ 
ford. 

Q. Now, this committee that was elected did they act 
for all the employees of the Company or only for the pro¬ 
duction employees? A. The Plant Committee? 
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Q. Yes. A. I think they represented the whole plant. 

Q. Were you given ballots on which names were printed 
or typed, or did you just write in the name of some candi¬ 
date vou wanted to vote for.' A. We would write the 
name in. 

103 Q. How many could you vote for? A. It varied 
with the size of the department. 

Q. Was there a separate committee for each department ? 
A. Each department had their own representatives. 

Q. How many representatives in your department? A. 
When I was representative on the PR line I was the only 
representative from the PR line. 

Q. How many others on the committee altogether? A. 
On the committee, maybe 15 or 20. 

Q. And they were divided so many to each department ? 
A. That is true. 

##**##**#* 

Juliet Cordeiro 

a witness called bv and on behalf of the General Counsel, 
being first dulv sworn, was examined and testified as fol- 
lows: 

Trial Examiner London: Give vour full name and ad- 
dress to the Reporter, please. 

The Witness: Juliet Cordeiro, 110 Osborn Street, South 
Dartmouth, Mass. 

Direct examination. 

104 By Mr. Coven: 

Q. Miss Cordeiro, are you related to Manuel Cordeiro, 
Jr., the previous witness? A. I am Manny's sister. 

Q. By whom are you employed ? A. By Aerovox. 

Q. How long have you been employed there? A. Since 
1949, the last week of October. 

Q. What department do you work in? A. I am in the 
main office, it's headed Production Control, but the par¬ 
ticular one is Specifications. 

*###•*•*** 
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Q. Incidentally, were you active in this union campaign 
vour brother was active in? A. No. 

Q. You had nothing to do with the UE? A. No. 

Q. Do you remember the occasion when your brother 
went to New York to attend the UE convention? A. 
Yes. 

105 Q. Do you remember when that was? A. Septem¬ 
ber, about the 19th. 

Q. And when was the first you heard about his going to 

New York? A. Manny used to pick me up at night at 5 

o’clock when I got out, and on the way home he just said 

he was going to New York and started discussing it. 

Q. Do you recall what day it was? A. That day was a 

"Wednesdav. 

% 

Q. Did he tell you when he was leaving for New York? 
A. The following morning. 

###*•##*#* 
By Mr. Coven: 

Q. And did your brother make some request of you? A. 
Yes, he did. 

Q. In response to his request what did you do? A. "Well, 
I went in the next morning, I made a point of going in early, 
I got there about 7:30,1 punched in my card and then went 
down to the Electrolytic Department and asked one of the 
girls who A1 Morse was and she pointed him out to 

106 me, and I went up to him and told him I was Manny’s 
sister. 

Q. Just a minute, did you know A1 Morse before this hap¬ 
pened? A. No, I did not. 

Q. When you saw him where was he? A. He was in the 
Final Test Department. 

Q. Where abouts in the Final Test Department? A. I’d 
say about the second row in from the door. 

Q. What was he doing? A. He was sitting down at that 
moment. 
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Q. Was he sitting at a desk, where was he sitting, at a 
bench or what? A. It wasn’t a desk, it was like a little 
table, he had papers on it. 

Q. I see. He had some papers there? A. Yes. 

Q. Was anybody there with him? A. A girl sitting next 
to him. 

Q. I see. Did you make any inquiry when you went up 
to him whether he was A1 Morse? A. I asked one of the 
girls 1 know personally. 

Q. She pointed him out? A. Yes. 

Q. And you went up to where he was sitting? A. 
Yes. ‘ 

107 Q. What was the first thing you said? A. I asked 
if he was A1 Morse. 

Q. Yes. A. And he said, “Yes”. 

Q. Yes, and what happened? A. I told him I was 
Manny’s sister and he told me to come in and tell him he 
was flying to New York that morning, and I asked him if 
he had received the note Manny had left there the night 
before, and he said, “Yes”. I asked him if everything was 
all right, and he said, “Okay”, and I went back to my of¬ 
fice. 

Q. And that is the extent of the entire conversation ? A. 
Yes. 

*##*#*##** 

Cross-examination. 

By Mr. Titus: 

Q. As I understand your conversation with Mr. Morse, 
vou sav his name is A1 Morse? A. Yes. 

Q. You don’t know what his job there was? A. I take 
it that he was a supervisor of the department. 

108 Q. You really don’t know what he is, do you, or 
what his job was at that time? A. Well, we have— 

he was a supervisor there then, if he had been changed since 
then I have no idea. 

Q. You didn’t know him then, did you? A. I didn’t know 
him personally, I had heard of him. 
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Q. You didn't work in kis department? A. I did not. 

Q. So you really don’t know of your own knowledge what 
his job was there, do you? A. No. 

Q. And your conversation wasn’t very much, as I gather, 
vou told him that Mannv was flying to New York? A. 
Yes. 

Q. And asked him if he got Manny’s note and he said, 
“Yes”. A. Yes. 

Q. And vou asked him if everything was all right? A. 
Yes. 

Q. He said, “Okay”; that is all there was to it? A. That 
is all there was to it. 

Q. You didn’t elaborate what everything was all right 
meant, did you? A. Xo. 

Q. You didn't say anything else, just that? A. Just 
that. 

109 Q. You weren’t inquiring for his health at that 
time? 

Mr. Rosenberg: I object. 

Trial Examiner London: Sustained, objection sustained. 

Mr. Titus: I think I have a right to ask if she was in¬ 
quiring for his health when she said was everything all 
right. 

Trial Examiner London: I will let the ruling stand. 

Mr. Titus: I assume my exceptions are noted? 

Trial Examiner London: Yes. 

By Mr. Titus: 

Q. He didn’t know whether you were inquiring—when 
you said was everything all right—whether the department 
was running all right ? 

Mr. Rosenberg: I object. 

Trial Examiner London: Sustained. 

Mr. Titus: Xote my exception on that? 

Trial Examiner London: Yes. 

By Mr. Titus: 

Q. He didn’t say anything other than “Okay”, that is 
all? A. Yes. 


Trial Examiner London: Whatever her intentions were 
with respect to what she meant about that question, she 
apparently didn’t disclose how it was meant: it seems to 
me it doesn’t make any difference what was in her mind 
when she said, was everything all right. 
***#*#•##* 

110 Hyman Mohel 

a witness called by and on behalf of the General Counsel, 
being first duy sworn, was examined and testified as fol¬ 
lows : 

Trial Examiner London: Give your full name and ad¬ 
dress to the Keporter. 

The Witness: Hyman Mohel—M-o-h-e-1— Hawthorne 
Street, New Bedford. Massachusetts. 

Direct examination. 

Bv Mr. Coven: 

Q. Mr. Mohel, by whom are you employed? A. Aerovox 
Corporation. 

Q. How long have you been employed by that Corpora¬ 
tion? A. About 15 vears. 

Q. First you were employed in Brooklyn, New York, 
and the last 10 or 11 years you have been up in New Bed¬ 
ford? A. A very short period in Brooklyn, a few months 
and up here. 

Q. The plant moved up from Brooklyn? A. Yes. 

Q. In what year was that? A. In 193S. 

111 Q. What is your title? A. Personnel Director. 

Q. How long have you been personnel director? 
A. Ever since I have been with the Company. 

Q. That is 15 years, approximately? A. Yes. 

Q. You’re in charge of all personnel relations? A. Yes. 
Q. How long has the Aerovox Plant Committee been in 
existence? A. That is a difficult question. I will put it this 
way: The Aerovox Plant Committee has been in existence 
since about 1943 or 4. 
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Q. Now, you say the Plant Committee has been in exist¬ 
ence since approximately 1943 or 4; is that what you said? 
A. That is what I said. 

Q. You say that was rather difficult to answer; why was 
it difficult to answer? A. It was difficult for me to pin the 
date down. 

Q. I see. But now that you have pinned the date down 
it is no longer difficult? A. That is right. 

Q. There wasn’t anv difficulty because vou weren’t sure 
because of thinking back you were thinking of a plant com¬ 
mittee or some other organization? A. There was an or¬ 
ganization prior to that. 

112 Q. What organization was that? A. That was the 
National Defense Committee. 

Q. Now, when was this National Defense Committee or¬ 
ganized? A. Somewhere in 1941. 

Q. Was there some other organization before the Na¬ 
tional Defense Committee? A. I don’t understand your 
question. 

Q. Was there any organization, an employees’ associa¬ 
tion of any kind, before the National Defense Committee? 
A. Not that I recall. 

Q. Wasn’t there some kind of an employees’ association 
that was in existence at the time of the prior case, in 1940, 
an organization which was ordered disestablished? A. 
Yes, the Aerovox Organization ordered disestablished in 
1940. 

Q. When was the Aerovox Organization of employees 
established? A. I don’t know anything about it. 

Q. It wasn’t in the term of your employment? A. I 
don’t know anything about its operation. 

Q. Although you were the personnel director? A. I had 
nothing to do with the organization; I don't know when it 
was organized; I know some of the people who were its 
leaders; I know they claimed it was company-dominated 
and ordered disestablished. I don’t know when it started 
or its operations except that it was trying to get the em¬ 
ployees organized. 
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went to other things such as grievances, better co-opera¬ 
tion between management and employees and management 
trying to present its problems to them and trying to meet 
this situation that was facing us. 

Q. It was right to say that the National Defense 

116 Committee evolved into the Plant committee? A. I 
would think the plant committee evolved from the 

National Defense Committee. 

Q. When did that happen? A. As I said, approximately 
1943 or 4. 

Q. Actually there was no break, what had formerly been 
the National Defense Committee became in effect the Aero- 
vox Plant Committee? A. Yes, some of the members of 
the Defense Committee became members of the Plant Com¬ 
mittee, I don’t recall where the specific transition took place. 

Q. As a matter of fact, while it was still the defense 
committee you talked about increases in wages, rest periods, 
and so forth? A. Yes, as we went along. It didn’t start 
that way but eventually it developed into that sort of a 
situation. 

Q. And when this first defense committee was organ¬ 
ized were there elections for the membership of that com¬ 
mittee? A. Yes, there were. 

Q. Who voted? A. The employees. 

Q. And they voted for representatives of their own de¬ 
partments? A. Yes. 

Q. And that practice continued after the Plant 

117 Committee? A. The same thing was done in the 
Plant Committee, there were representatives of the 

different departments. 

Q. And from the earliest days, that is, the days of the 
Defense Committee, who ran the elections? A. The elec¬ 
tions were run by the people or by the Plant Committee 
representatives, they possibly run the election or the clerks 
in the departments. 

Q. Well, actually, of course, when the National Defense 
Committee was first organized it was organized at the be- 



best of the Company prompted by Army, Navy, FBI and 
others? A. I wouldn’t go so far as to sav bv the behest of 
the Company. 

Q. What would you say? A. I would put it this way: 
The Navy came in to see if we couldn’t take all the preeau- 
tiones we could to take care of our plant, and he talked 
with some of the people. You know there are people who 
stand out as leaders, and we called in a few, in fact, I think 
some have been working with the FBI people who had 
been talked to and worked there and we talked to them, 
and maybe we were always very close to our people, we got 
our committee. I don’t recall whether our credit union 
was organized about that time or before but they were peo¬ 
ple who were leaders in this group and we talked to them 
and told them this is what we are confronted with, about 
producing efficiently for the Armed Forces, their 
IIS program, and they want us to try to do everything 
we can to work with our employees and make sure 
we can do our job. I don't know whether the Company 
or employees or the Navy suggested the committee but from 
that point on we worked together. 

Q. Now, sometime around 1943—’44 the National De¬ 
fense Committee became known as the Aerovox Plant 
Committee? A. Approximately in early ’44—let’s leave 
it ’43 or ’44, I'm not certain. 

Q. That Aerovox Plant Committee is still in existence? 
A. Yes, it is. 

Q. Still operates pretty much the same? A. I don’t 
know what you mean by pretty much the same ? 

Q. Does it operate the same way it did in 1943 and ’44 ? 
A. Still has its elections and still has representatives meet¬ 
ing with me periodically and discuss various problems to see 
what management can do about them. 

Q. So it would be fair to say, wouldn’t it, if we discuss 
the recent operations of the Plant Committee that would be 
fairly well represented of a period over the last ten years, 
say. approximately ten years since the old National Defense 
Committee? A. I’m sorry, would you repeat the question? 
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Mr. Coven: 'Would you read the question. 

(Question read.) 

The Witness: I don’t know what you mean, fairly 

119 well represented. 

Trial Examiner London: Refrain the question, 1 
think it is confusing. 

Bv Mr. Coven: 

Q. Does the Plant Committee as it is presently con¬ 
structed operate in pretty much the same way as it has 
operated over a period of approximately ten years? A. 
I would sav, on the whole, ves. 

Q. Now, when was the last election that was held by the 
Plant Committee? A. October, 1951. 

Q. A subpoena duces tecum was served upon you, Mr. 
Mohel? A. Yes. 

Q. You were asked to bring in among other things any 
constitutional bv-laws and rules and regulations of the 
Plant Committee? A. Yes. sir. 

Q. Do you have such constitutional by-laws or rules 
and regulations? A. No. 

Q. Is there any written document sotting forth either 
the functions of the Plant Committee or the method of 
operation of the Plant Committee? A. Xot in written 
form, no, sir. not to my knowledge. 

0. Xot in terms of written documents, there is 

120 nothing at all ? A. We have notices of elections, we 
have lots of written documents. I say if you are talk¬ 
ing about a constitution or by-laws, I say, no. 

Q. Very well. 

Trial Examiner London: Do T understand there is noth¬ 
ing in writing that sets up the functions, duties and preroga¬ 
tives of this Plant Committee? 

The Witness: That is correct, at least not to my knowl¬ 
edge. 
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By Mr. Coven: 

Q. What is the principal function of the Plant Commit¬ 
tee? A. The principal function of the Plant Committee is 
to represent the employees of the Company, those who 
elected them, and dealing with meetings with representa¬ 
tives of management and trying to resolve grievances and 
other problems that may arise in relationship with the 
employees and the Company and do anything of any nature 
that affects the welfare of the employees or the Company. 

Q. And in connection therewith you bargain with the 
Plant Committee on account of wages and other working 
conditions; no question about it? A. Xo question about it, 
sure. 

Q. And you have been bargaining with the Plant Com¬ 
mittee over a period of, say, approximately ten years; is 
that correct? A. Approximately ten years. 

121 Q. Now, the committee is composed of representa¬ 
tives of the various departments; is that correct? 

A. Yes. 

Q. How many members are there in the committee at 
present? A. I don’t know, 30 or 35. 

Q. When was the present Plant Committee elected? A. 
I told you October, 1951. 

*#**>•*•*** 

Q. And the previous Plant Committee, that is the Plant 
Committee that went out of office in October, 1951, how 
many members did that committee have? A. I don’t know, 
about 25 or 30, mavbe 22. 

Q. Who determined that there should be an increase in 
the number of representatives? A. The Plant Committee. 
Q. And was that by motion voted on at a meeting? A. 

Well, they discussed it and in their discussion with me- 

Q. Pardon? A. In their discussions in their meetings 
with me it had been brought out several times that the 
Company had increased its enrollment 2 to 3 times during 
the previous year or two, that they thought it would 

122 be better and more desirable if thev could have more 
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representatives because there were so many more 
people to represent, more departments, new departments 
going from about 12 to 1300 to about 3500 people. They 
felt there should be a larger committee in order to repre¬ 
sent the larger number of employees so that they decided 
they would have a large representation and voted on it 
and allocated the amount of representatives to each depart¬ 
ment based on the approximate enrollment. 

Q. You said that was by motion on a Plant Committee 
meeting? A. Yes. 

Q. So it was the Plant Committee who decided that de¬ 
partments which formerly had one representative should, 
in the future, have two, something to that effect? A. That 
is right. 

Q. Poes this Plant Committee have regular meetings? 
A. One a week. 

Q. What day of the week is that? A. Do you mean do 
they meet ? 

Q. Do thev meet regularlv? A. I don’t know what the 
Plant Committee does regularlv, if vou ask what thev do 
with me regularly- 

O. What do thev do with vou regularlv? A. Thev meet 

V 4 4 C 4 4 

with me once a week, sometimes more often. 

Q. What is the regular meeting day with you? A. Wed¬ 
nesday. 

123 Q. What time? A. About 12:30 usually. 

Q. Where do they meet? A. Well, they meet in 
the training room, latelv in the recreation hall. 

O 4 

Q. I see. Xow, do thev have members of the dav shift 

V 4 4 

and the night shift who are present at the meetings? A. 
Yes. 

Q. Members of the day shift are excused from work to 
come to the meeting? A. And they are paid for it. 

Q. And paid. A. That is right. 

Q. How about the night shift, they are not working? A. 
Some might be working from 12 to 10. 

Q. How about those who work on the later shift? A. 
They are paid. 
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Q. They are paid for their time even though they are 
not working? A. That is right. 

Q. What happens if a man is not due in until 3? A. 
They rearrange their shift. 

Q. They don't have to do that? A. It’s left to their dis¬ 
cretion. 

Q. If an employee is due in at 3. punches in at 12:30 

124 and stavs on to the end of his shift? A. Not neces- 
sarily to the end of his shift. 

Trial Examiner London: From 3 o'clock on? 

Bv Mr. Coven: 

* 

Q. Let me put it this way: An employee works regularly 
from 3 o’clock to 11. and he comes in at 12:30. can he .at 
his own discretion or option stay on? A. If you say ‘‘he" 
it is possible, if you say “she” it is absolutely no. 

Q. Let’s say he? A. I frankly don’t know. 

Q. The individual decides? A. The foreman decides 
whether he can. The reason I say “she” you are not al¬ 
lowed to work a woman more than 9 hours in Massachusetts. 

Q. How long do these meetings last? A. Oh. anywhere 
from—some as short as a half hour, most run about an 
hour or an hour and a half. 

Q. Let’s assume a meeting runs from 12:30 to 1:30 and 
we have an employee who is supposed to work from 2 to 10— 
I’m talking about a “he” this time—he punches in. we’ll 
say, at 12:30. he would ordinarily do that: is that the way it 
works? A. Yes. 

Q. Let’s assume he gets through the meeting at 1:30 or 
a quarter of 2, then he goes to work and at his option he 
could work to his regular working time? A. At his option 
and the option of his foreman. 

125 Q. And if he did ho would be paid for all the hours 
from 12:30 to his working hours? A. Yes, and paid 

time and a half. 

Q. Time and a half for anything over 40 hours, that is 
the law. A. We pay time and a half over S hours, that is not 
necessarily the law. 
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Q. Congratulations. Xow, you say they meet with you 
regularlv everv AYednesdav and sometimes more often; is 
that correct ? A. That is right. 

Q. You don’t know what thov do on other occasions? 

Trial Examiner London: You mean when the committee 
meets itself? 

Bv Mr. Coven: 

•> 

Q. Or when the committee meets itself? A. T don't know. 

Q. You have no knowledge whether that committee meets 
by itself ? A. If your fishing for some particular- 

Q. I'm not fishing. Isn’t it true that the Plant Com¬ 
mittee has never had a meeting in which you were not pres¬ 
ent? A. That is not completely true. 

Q. Tell us in what respect that is not true? A. There has 
been times when we were meeting across the table or ne¬ 
gotiating, and thev asked me to leave the room. 
126 Q. But the Plant Committee has never had a meet¬ 
ing at which you weren't present for at least part 
of the meeting? A. I can’t answer that question. 

Q. Don't you know? A. How do I know? How can 
I answer you what that group of people have done through¬ 
out the entire vear: do I know whether thev meet alone? If 
• • 

vou ask me to mv knowledge, I’d saw no. 

Q. Have you any knowledge of any meeting of the Plant 
Committee at which you were not present at loast part of 
the meeting? A. I will answer what I answered before. 
I don't know of anv time where thev met bv themselves. 
I don't know. In other words, thev have met bv themselves 
during a meeting when they have askeed me to leave the 
room and discussed things among themselves for a period 
of time. 

Q. And that has been only a fairly recent development ? 
A. Xo, that has occurred many times. 

Q. In any event you have never heard of a meeting being 
called for some other than your regular meeting time when 
you were present: that is, you meet presently with the 
committee at 12:30? A. That is right. 


Q. You have never heard of any other meeting being 
called for any other occasion except on those occasions that 
you have been present; isn’t that correct? A. I meet 
with them weekly at 12:30, I do not know of them 
127 having met by themselves at any other time nor 
do I know- 

Q. You haven’t answered my question. A. I refuse to 
have you put words in my mouth, Mr. Coven. 

Q. I’m not trying to put words in your mouth. There 
have been occasions when there were meetings held other 
than on Wednesday? A. Yes. 

Q. That would be in addition to the regular Wednesday 
meeting? A. It might be. 

Q. Who called those meetings? A. Usually the chair¬ 
man of the Plant Committee has requested a meeting with 
me. 

Q. He’s requested a meeting, you mean a request was 
made of you for a special meeting ? A. The chairman of the 
Plant Committee would like to meet with you, Mr. Mohel; 
would you please arrange for a meeting at such a time, and 
I have in every single case said yes; that is the special 
not the regular. 

Q. Now, we have the regular meetings which you attend, 
we have the special meeting in which he asked you to at¬ 
tend; is that correct? A. He has also asked me to arrange 
the special meeting. 

Q. So that you have arranged the special meeting, and, 
now, I come to the question I put to you before: Do you 
have anv knowledge whatsoever of anv meetings 
12S having been held or called for anv other occasion 
other than those on the Wednesday or that he asked 
for? A. I don’t have any knowledge of anv other such 
meetings. 

Q. And you have never seen or heard of any other other 
than those I just described; is that correct ? A. That is cor¬ 
rect. 

Q. Now, on various occasions during the past year or 
so have you been away from the plant on a Wednesday? 
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A. Now and then, not very often, maybe once or twice 
during the year. 

Q. Still, you have been away from the plant on a Wednes¬ 
day? A. Yes, as I said, once or twice during the voar. 

Q. On those occasions were the regular Plant Committee 
meetings called off? A. Usually they would be no one from 
management, no one to negotiate with, they couldn’t nego¬ 
tiate with themselves. I’m the onlv one tliev negotiate 
with; it would be rather silly. 

Q. In other words, there is no reason for them to meet, 
is there, when you're not present ? A. I don't know whether 
that is right or not. If vou want to sav tliev have no reason 
to meet to negotiate when I am not present, I would say 
that is practically right. 

Q. Do thev have anv other reason to meet when vou 
are not there? A. That is your question. 

129 Q. The Plant Committee has a chairman? A. Yes. 

Q. Who is the present chairman? A. August 

Bonito. 

Q. TTow long has August Bonito been chairman ? A. 
Since October, 1951. 

Q. Who is the—strike that. Who was the chairman of 
the old Plant Committee? A. What old Plant Committee? 

Q. I mean the Plant Committee before the present one? 
A. You mean between October 1950 and ’51 ? 

Q. Yes. A. Dorothy Janik. 

Q. Dorothy Janik is not a member of the nresent Plant 
Committee, she wasn’t elected? A. Xo, she didn’t choose 
to run, she became an office employee. 

Q. If she is an office employee— A. She is not eligible. 

Q. Who determines the eligibility? A. The Plant Com¬ 
mittee. 

Q. Where are their elections held? A. I also have some¬ 
thing to say. I wouldn't want to meet with representatives 
of the office on this plant committee, I have something to 
say there, too. 
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Q. Where are these rules set forth as to who is 
eligible or who is not eligible? A. There are no con- 
situtional by-laws. 

Q. Is there something in writing, a rule, which says of¬ 
fice employees are not eligible to run for the Plant Com¬ 
mittee? A. I don't think so. 

Q. That is a custom? A. Gone on over the past years. 

Q. You have expressed at various times the feeling that 
you wouldn’t want to have any office employees as members 
of the Plant Committee? A. I don't know if I have ex¬ 
pressed that feeling I wouldn’t want it. 

Q. You say you were partly instrumental? A. If they 
brought it up, I probably would agree. What T was trying 
to say before, the Plant Committee indicated that office 
employees should not be on the committee, and I, too, say 
I would also want it that way because if they are repre¬ 
senting employees in the plant we don’t want representa¬ 
tion of the office employees. 

Q. Didn’t you say you were partly responsible for this? 
A. I don’t deny it. 

Q. That is true? A. Yes. 

Q. When did Dorothy Janik become an office em- 
131 ployee? A. I don’t know the exact date. 

Q. Was it some time before October, 1951? A. I 
don’t know. 

Q. In October, 1951, the election for the new Plant Com¬ 
mittee was held, was she an office employee? A. I don’t 
know. 

Q. Didn't you say she didn’t want to run because she was 
an office employee? A. At that time she probably was. 

Q. And it is under your discretion, you as personnel man¬ 
ager, to transfer any person from a production job to an 
office job if you want to? A. If you want to know, the fore¬ 
man of production would have the authority to transfer 
Dorothy Janik, I wouldn’t. The funny part of it is he 
needed a clerical employee, he has a lot of records, per¬ 
petual inventories, jobber stock records, and so on, and 
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Dorothy Janik qualified for the position and he transfer¬ 
red her to this job of stock clerk. 

Q. I see. A. I had nothing to do with it. 

Q. Is she a plant clerical? A. She is not. 

Q. She was transferred out of the unit which the Board 
found was an appropiate unit? A. That is right. 

132 Q. In any event, whether it is the foreman, it is 
someone in a supervisory authority who makes the 

transfer? A. We have the authority to take an employee 

and promote her or him to a supervisor and in such cases 

he would not be able to be on the Plant Committee. 

Trial Examiner London: When you say ‘*we”? 

The Witness: The Company has the right to promote 

an employee from a bench job to a supervisory job. 

Trial Examiner London: I just wanted to know what 

vou meant bv the word “we’’. 

* » 

The Witness: We. the Company. We have authority to 
transfer a bench worker to an office salaried job and in 
such cases they lose their eligibility for representation on 
the Plant Committee. 

By Mr. Coven: 

Q. £o that you can determine, you, yourself, as repre¬ 
sentative of the Company, you can determine whether any 
given person should or should not be a member of the 
Plant Committee by your power to either promoting him 
to a supervisory job or transferring him or her to an office 
job? A. That is right. The same precise power that we 
have to do with a representative of the United Electrical, 
Radio and Machine Workers of America. 

Q. You couldn’t affect his membership by promoting 
him? A. If you wish, we could argue that. I say we 
could because he would not be eligible if he was a super¬ 
visor. 

133 Q. That is something else, but say this person 
works in the Production Department, he is a mem¬ 
ber of the UE, and you transfer him to an office job, that 



wouldn’t affect his right to being a member of the UE? A. 
Certainly would be—I’m sorry I raised the uestion. 

Q. Also if you should fire an employee who is a member of 
the Plant Committee, ho is no longer eligible to be a mem¬ 
ber of the Plant Committee? A. That is right. 

Q. Do you happen to know if you fired a member of 
the UE if he would remain eligible to remain in the UE? A. 
I think he would continue to be a member of the UE; he 
would not be eligible in the Aerovox UE. 

Q. Now, do you remember what day in October, 1951, the 
last election was held for the Plant Committee members? 
A. No, I don’t know. 

Q. Do you remember what day of the week it was? A. 

I do not. Do you want me to refresh mv memory? 

• • • 

Q. Do you have something here that would refresh your 
memory? A. I think you subpoenaed duces tecum some of 
that stuff, didn’t you? 

Q. I did. Can you look through what documents you 
have and refresh your recollection as to the date of the 
last election ? A. Strangely enough there is no 
134 reference, I remember it was during the week of Oc¬ 
tober 9th. 

0. In anv event, it was during that week of October 9th 
an election was held. It would be safe to assume, I think, 
that the first meeting of the new Plant Committee—when 
I say the new Plant Committee I mean the new Plant Com¬ 
mittee elected during the week of October 9th—was held 
on the Wednesday following; is that correct? A. Yes. 

Q. Now, pointing out that October 9th was a Tuesday, 
would you be able to tell me now bv looking at the calendar 
to refresh your recollection the date of the first meeting 
of this new Plant Committee? A. It would appear to be 
the 17th. 

Q. On or about the 17th? A. Yes. 

Q. Now, Dorothy Janik who had been the chairman of 
the Plant Committee from 1950 to 1951 was no longer a 
member of the Plant Committee on October 17th; is that 
right? A. That is right. 
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Q. Who acted as chairman of the first meeting of Octo¬ 
ber 17th? A. I don't think thev had anv chairman. 

w * 

Q. Somebody must have been in charge of the meeting? 
A. I don't know that somebody had. I meet with the AFL 
and negotiate with them, sit across the table and perhaps 
negotiate for 2 or 3 hours, still no one is in charge. 

135 Q. Usually the meetings at which—I will put it 
this wav: Usuallv the regular Wednerdav meetings 

are chaired by someone? A. Surely, in order to have some 
orderly sequence and not have people from 1*4 directions 
throwing questions at me, we must have some order so we 
set up a chairman who recognizes the person who wants to 
speak and when he finishes the chairman will say, “Xow, 
Mr. Mohel, will you answer’’. I’m not going in there and 
have a dozen people talking to me at one time. 

Q. On October 17th did anybody act in that capacity? 
A. Xo. 

Q. When was August Bonito elected chairman? A. I 
don’t know. I think he was elected at the meeting after 
tliat or the second meeting after that, and that, by the way, 
was at the request of the Plant Committee, they didn’t 
wish to elect a Plant Committee representative, they wanted 
to elect a chairman after they had met 2 or 3 times. 

Q. When did they express that feeling? A. The very 
first time they met as a group. 

Q. Xow, who decided that there would be no election 
of a chairman ? A. They decided. 

Q. Was that in the form of a motion? A. I don't know 
if it was a formal motion. 

Q. That was decided at that first meeting they 

136 held with you that is the October 17th meeting? A. 
Yes. 

Q. And can you tell us now whether this refreshing 
your recollection, whether the Plant Committee had any 
meeting by itself before the meeting with you on October 
17th? A. I don't know. 

Q. Can you tell us the date when August Bonito was 
elected as the chairman of the committee? A. October 31st. 
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Q. Who was chairman of the meeting, it' there was a 
chairman, held on October 24th? A. I don’t think there 
was anv chairman then either unless vou mean taking 
nominations. 

Q. Were there nominations on October 24th? A. I think 
there was, there must have been. 

Q. Do you know whether the nominations were on Oc¬ 
tober 24th or October 31st? A. T think they must have been 
on October 31st. 

Q. And who was in charge at that time for the purpose 
of taking nominations? A. No one was in charge. There 
was a secretary there who took the nominations and put 
them on the board. 

Q. Is there a secretary in the Plant Committee? A. 
There is a secretary or a girl who takes notes of the meet¬ 
ings. 

137 Q. And who keeps the minutes? A. Yes. 

Q. Who is the secretary? A. My secretary as 

secretary for the Plant Committee at the request of the 

Plant Committee. They requested it back in 1947, or so, 

after thev had found the secretary thev had elected from 
* * •> 

their own group had too great a burden trying to keep 
these minutes, and asked me if I wouldn’t bring my secre¬ 
tary in the meetings so they would have a record of what 
transpired, and I was very happy to do that for them 
purely as a service. 

Q. Y~our secretary was never elected as secretary of the 
Plant Committee? A. No. 

Q. Never a member of the Plant Committee? A. No. 

Q. What other officers does the Plant Committee have? 
A. A vice-chairman. 

Q. Do thev have a secretary other than vour own sec- 

retarv? A. Not to mv knowledge. 

» • * 

Q. Do you know whether they have any minutes other 
than the minutes your secretary kept for them? A. I 
don’t know. 

Q. Y"our secretary has physical custody—withdraw that. 
Who has physical custody of the minutes of the meet- 



1G0 


13S insrs vou attend? A. You mean, where are the 
minutes kept ? 

Q. Yes. A. By my secretary in her desk—I guess some¬ 
where on a shelf. 

Q. And do you know whether the chairman of the Plant 
Committee or any other officer of the Plant Committee 
keeps any minutes of the Plant Committee meetings? A. 
They make notations as to what we decide on. 

Q. They make their own individual notations? A. Some 
of them even put up notices on the bulletin board. 

Q. Do you know whether they keep any formal minutes 
like the minutes you have? A. I don’t know of any formal 
minutes that they may keep. 

Q. Now, do you have the minutes which I have sub¬ 
poenaed? A. Yes, I have. 

Q. Do vou have the minutes or anv minutes of anv meet- 
imr of the Plant Committee which went out of existence or 
which left office in October of 1951 which deals with the 
increased number of representatives to be elected in the 
October, 1951. elections? A. I don’t know. If you would 
like me to look through it, I would be very happy to do so. 

Q. Would you, please? A. Quickly looking over the 
minutes 1 can’t seem to find any record of that. The first 
meetings before that, however, is not conclusive that it 
did not occur. 

#*##•*•*#* 

139 The Witness: Since I’m a trustee of these records 
T don't want these to be taken. 

By Mr. Coven: 

Q. You say you’re trustee, for whom are you trustee? 
A. These are not actually mine, my secretary allowed me 
to take hers. 

Q. You say they belong to your secretary? A. I don’t 
know. 

Q. Would you say they belong to the Plant Committee? 
A. I don’t know who they belong to. 
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Q. You’re disclaiming ownership? A. I’m not saying 
that. I want to return them from whence they came. 

Q. I may want to introduce* some in evidence? A. That 
is your prerogative. 

Q. Thank you. You have made a quick survey and you 
have not been able to lind any record dealing with the 
number of representatives to be elected to the Plant Com¬ 
mittee? A. That doesn’t mean it is not here. 

Q. We ’ll be coming back here tomorrow and do you think 
you will be able to look through those minutes be- 

140 tween now ami tomorrow and determine if there 
are any minutes that deal with the increase in the 

number of representatives in the October, 1951, Plant 
Committee? A. I’ll try. Frankly, I think it should be 
noted, while this is a record of what transpired, every 
single thing is not kept by her, she tries to pick out the 
highlights. 

Q. Now, isn’t it usual for the secretary at the opening 
of the meeting to read the minutes of the previous meet¬ 
ing and a motion made to accept the minutes? A. Yes. 

Q. And that has been done in every case that you know 
of? A. Yes. 

Q. So those are the official minutes of the meetings that 
you have? A. I don’t know if they are official, Mr. Coven. 

Q. Incidentally, does the Plant Committee have any 
finances that you know of? A. No, to the best of my knowl¬ 
edge they have none. 

Q. Any dues? A. No. 

Q. Paid by either the Plant Committee or the persons 
who elect them ? A. No. 

Q. The Plant Committee members, I take it, aren’t paid 
for their services as Plant Committee members ex- 

141 cept that the Company pays them for the time spent 
in these meetings? A. That is correct. 

Q. And any employee of the Aerovox Corporation within 
the production group is eligible to vote for a representa¬ 
tive to the Plant Committee? A. Approximately the same 
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people who were eligible on the NLRB election on October 
26 were eligible to vote. 

Q. In the NLRB election the maintenance group that 
was set up voted to be represented by the IBEW ? A. Nat¬ 
urally. 

Q. Up to that time the maintenance group had sent one 
representative, possibly more, to the Plant Committee? 
A. Yes. 

Q. When they voted to be represented by the TBEW 
they ceased to have a represetative in the Plant Committee? 
A. That is correct. 

Q. Who made that determination? A. I think it was 
just taken for granted by all parties, the TBEW, the com¬ 
mittee, and myself. 

Q. Was there any action taken at any of the Plant Com¬ 
mittee meetings that the Plant Committee would no longer 
be represented by the maintenance group? A. I don’t 
know if anv action was taken, there mav have been some 
comments- 

Q. You know there was no vote, it wouldn’t be 
142 reflected in the minutes? A. I don’t think—I guess 
we wouldn’t have any representative in our Plant 
Committee for—well, actually there was a representative 
from the maintenance and machine shop in the Plant Com¬ 
mittee who met with us up to that time and there was no 
action taken because they didn’t come to any further meet¬ 
ings. 

Q. No discussion of it at all? A. I don’t think so. I 
wouldn’t want to be pinned down to it, I don’t recall any¬ 
thing specific. 

***••«•*** 

145 By Mr. Coven: 

Q. Mr. Moliel, I think when we adjourned last evening 
I think I asked you to check the minutes to see if there 
was anything in the minutes with respect to action taken 
by the Plant Committee—you told us the Plant Corn- 

146 mittee decided to increase the number of members 
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in the October, 1951, election or at the time of the 
October, 1951, election—have you found anything in the 
minutes with reference to this? A. I have found no spe¬ 
cific referece to it, no. 

********** 

Q. Now, first, do you have with you a notice dated Oc¬ 
tober 9, 1951, bearing the heading “Plant Committee Elec¬ 
tions’", and bearing either the written or typewritten sig¬ 
nature of H. L. Mohel? A. Yes. 

Q. May I see it for a minute? 

Mr. Coven: I ask that this document be marked General 
Counsel’s Exhibit Xo. 5 for identification. 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit Xo. 5 for identification.) 

********** 

147 Q. Thank you. I show you General Counsel’s 
Exhibit Xo. 5 for identification, will you tell us what 
that is? That is a notice of the election for Plant Com¬ 
mittee representatives. 

Q. Was that issued by you or in your behalf or your 
orders? A. That was issued by me on behalf of the Plant 
Committee. 

Q. And was the election conducted in accordance with 

this notice? A. To the best of my knowledge. 

********** 

(The document heretofore marked General Counsel’s Ex¬ 
hibit Xo. 5 for identification, was received in evidence.) 

By Mr. Coven: 

Q. Was that posted by you or at your orders in various 
places throughout the plant? A. Yes. 

Q. Incidentally, was there—withdraw that. Who set 
the date for the election? A. The date is set each 
14S October and along about that time of vear the Plant 
Committee decides the fact there will be an elec¬ 
tion and the approximate time during the month it will 
he held, and on behalf of them a notice is issued stating 
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the election will be held during a certain week or on a 
certain day and then it is handed in the various depart¬ 
ments at the convenience of the people who handle the 
election. 

Q. Incidentally, the procedure has been followed pretty 
much the same over the past ten years? A. You keep talk¬ 
ing to me about the past ten years. IVI like to stop plan¬ 
ning in that vein. If you want to talk of a certain period, 
yes, it has been done in 1943 and in somewhat a similar 
manner or- 

Q. That is good enough for my purpose. Who deter¬ 
mined the exact date during the week of October 9, 1951, 
on which the election was actually held; you notice that 
General Counsel's Exhibit 5 states the annual Plant Com¬ 
mittee elections are to be held this week, who actually 
determined the exact date? A. I just said the people who 
normally handle it, the department clerks or- 

Q. Is it vour testimonv. then, the election mav have been 
held on different days in different departments? A. Yes. 

Q. The entire election wasn’t held on one specific day? 

A. I don't think it necessarilv was; I don’t sav it 

* < • 

wasn’t. 

149 Q. It is vour testimonv it was the Plant Committee 
that decided that the election would be held? A. It 
was decided at a Plant Committee meeting. 

Q. Is that reflected in any minutes of the Plant Com¬ 
mittee minutes? A. Possibly. 

Q. Will you look, please? A. Surely. In the minutes 
of the meeting of October 3d it was also decided that an 
election for the Plant Committee should be held during 
the week of October Sth. 

Q. During the week of October Sth; is that correct? 
A. That is correct. 

Q. May I see that a minute? Well, now, when the minutes 
state that it was decided that an election should be held 
during the week of October Sth, is there a vote taken on that 
decision? A. I don’t recall. 
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Q. Does the committee really act by taking a formal 
vote? A. On certain questions. 

Q. You don’t know if there was a formal vote on this 
date? A. I don’t know, it was probably brought up and 
agreed without any contrary opinion. 

Q. Now, who prepared this notice which is General 
Counsel’s Exhibit No. 5? A. My secretary. 

150 Q. At vour direction? A. Not necessarilv inv 
direction. She was present at the meeting where 

we outlined the different representatives for the committee. 
I didn’t tell her how to make it up or anything, it was in 
line with what was decided, apparently. 

Q. Who decided which departments or groups of de¬ 
partments should be lised on this notice of General Coun¬ 
sel 5 as being entitled to one representative? A. I re¬ 
peatedly said we discussed that the Plant Committee meet¬ 
ing. 

Q. However, you stated that is not reflected in the min¬ 
utes? A. I also stated it does not indicated it was not 
discussed. 

Q. Was there a vote taken at any of these meetings 
which departments or groups of departments were en¬ 
titled to so many representatives? A. I don’t recall any 
vote being taken, there was a general discussion. I think 
mv secretarv brought in the enrollment figures and the 
number of people in the specific departments and it was 
decided in the discussion the number of representatives. 

Q. When you say it was decided, who decided? A. The 
Plant Committee. 

Q. How could the Plant Committee decide if no vote 
was taken ? A. By discussion. 

Q. Would you say there was unanimous agree- 

151 ment? A. No disagreement. 

Q. Incidentally, at the time of the previous elec¬ 
tion, the Plant Committee in 1950, there were not as many 
representatives in that committee? A. I so testified. 

Mr. Titus: Can we have the materiality of this? 
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Trial Examiner London: I think it is material. I can 
see where it may be material. 

By Mr. Coven: 

Q. Do you remember at this time what department had 
representation and how many representatives each depart¬ 
ment had at the October, 1950, election? A. Of course not. 

Q. Do you have any—do you have a copy of the notice 
of the election in October, 1950, from which you could re¬ 
fresh your recollection? A. I may have it. 

Q. Just to make it simpler, I show you a copy of a 
notice dated October 30, 1950, concerning Plant Committee 
Elections announcing the annual election of Plant Com¬ 
mittee representatives to be held on Tuesday, October 31, 
and ask you if that refreshes your recollection the depart¬ 
ments which had representation at that election or for 
whom representatives were elected and the number of rep¬ 
resentatives for each such department? A. Yes. 

152 Q. Will you tell us now the names of the depart¬ 
ments and how many representatives each depart¬ 
ment had? A. According to this memorandum there were 
6 in the Electrolytic Department, 6 in the Paper Depart¬ 
ment, 2 in the Mica Department, and 1 each in the Sub 
Assembly, Machine Shop, Paw Material Stockroom, Job¬ 
bers Stockroom, Shipping and Maintenance. 

• •#•####•# 

Q. Thank you. Have you brought with you, Mr. Mohel, 
a notice dated October 9, 1951, addressed “To All Super¬ 
visory Personnel” bearing no name or signature? A. I 
have it, yes. 

Mr. Coven: And may I ask that that be marked General 
Counsel’s Exhibit Xo. 6 for identification. 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit Xo. 6 for identification.) 
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By Mr. Coven: 

Q. I show you General Counsel’s Exhibit No. 6 for 
identification and ask you to tell me what that is ? A. That 
is a Ditto copy of a memorandum addressed to all super¬ 
visory personnel dated October 9, 1951. 

Q. And was that issued by the Company? A. Yes. 

Q. On your orders or under your direction? A. I said 
it was issued by the Company. 

153 Q. I ask you, was it issued at your orders or 
under your supervision? A. T issued it. 

Q. All right. To whom was that distributed? A. It 
says to all supervisory personnel. 

Q. It was distributed to all supervisory personnel? A. 
Yes. I’d like to qualify that. It may have been addressed 
to all supervisory personnel but it may have been over¬ 
looked by some. 

Q. All supervisory personnel, what categories did that 
include? A. Supervisors, foremen, department heads, 
superintendents, exclusive of group leaders. 

*•*••**#•• 

(The document heretofore marked General Counsel’s 
Exhibit No. 6 for identification, was received in evidence.) 

154 (Thereupon the document above referred to was 
marked General Counsel’s Exhibit No. 7 for identi¬ 
fication.) 

By Mr. Coven: 

Q. I show you General Counsel’s Exhibit No. 7 for iden¬ 
tification and ask you what that is? A. A letter. 

Q. By whom was that letter issued ? A. Signed by W. M. 
Owen. 

Q. Who is he? A. President of Aerovox Corporation. 

Q. Was that letter distributed to the employees? A. 
Every known member. 

#•#****#*• 
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(The document heretofore marked General Counsel's Ex¬ 
hibit Xo. 7 for identification, was received in evidence.) 

Bv Mr. Coven: 

Q. Do you also have a letter dated October 

155 23, 1951, addressed, “Dear Members of Aerovox” 
signed by \Y. M. Owen”? A. Yes, and he is the presi¬ 
dent of Aerovox Corporation and it was sent to all known 
members of Aerovox. 

Q. Thank vou. That is the letter von have in vour hands 
• * » • 

now? A. Yes. 

Mr. Coven: I offer that in evidence as General Coun¬ 
sel's Exhibit Xo. 8. 

Trial Examiner London: Any objection? 

Mr. Titus: Xo. 

Trial Examiner London: Exhibit 8 mav be received. 

* 

(Thereupon the document above referred to was marked 
General Counsel's Exhibit X"o. 8, and was received in evi¬ 
dence.) 

###*####*# 

By Mr. Coven: 

Q. Xow, Mr. Mohel, at some time prior to the election 
which was conducted by the Xational Labor Relations 
Board on or about October 25, 1051, did the Company pre¬ 
pare a sign or billboard which had reference to the Plant 
Committee ? A. Yes. 

*#***#•**# 

156 (Thereupon the document above referred to was 
marked General Counsel’s Exhibit Xo. 0 for identi¬ 
fication.) 

By Mr. Coven: 

Q. Xow, I show you that photograph marked General 
Counsel’s Exhibit Xo. 9 for identification and ask you if 
that is a photograph of that sign or billboard ? A. Yes. 
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Mr. Coven: I offer that in evidence. 

Trial Examiner London: Any objection? 

Mr. Titus: No objection. 

Trial Examiner London: May be received. 

(The document heretofore marked General Counsel's Ex¬ 
hibit No. 9 for identification, was received in evidence.) 
#***•####* 

157 Trial Examiner London: Where was it posted in 
the place? 

The Witness: Near the cloak room in the hallway leading 
up to the cloak room near the cafeteria. 

By Mr. Coven: 

Q. How was it posted, on the bulletin board or a tripod 
arrangement? A. No tripod arrangement, not posted on a 
bulletin board. 

Trial Examiner London: It looks like a cardboard fixture 
by itself. 

The Witness: You can get the size of the picture if you 

compare it with the height of the flags. 

Trial Examiner London: I was going to ask about that? 

The Witness: I would sav 5 or 6 feet or mavbe more. 

» % 

By Mr. Coven: 

Q. So it is about 5 or 6 feet high, and about how wide 
would vou sav? A. Mavbe 3 feet vide, 4 feet. 

Q. What does that rest on ? A. Rested on the floor. 

Q. Was it backed up against something? A. Against 
the wall of the cloak room. 

Q. Sort of something like a great big billboard? A. Not 
like a great big billboard, something like a poster. 

Q. That’s good enough. When was that put up there? 
A. Oh, about the early part of October. 

158 Q. It must have been sometime after October 9th, 
wasn't it, in view of the fact the Plant Committee 

wasn’t elected until after October 9th? A. That is correct. 
Q. How long did it remain there? A. Still there. 
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Q. Remained there at the time of the election; is that 
right? A. Except that it was moved at the request of the 
Labor Board representative from its location. He thought 
it should not be there at the time of the election; at his 
request we moved it. 

*#**•#•-*## 

Q. The persons that are pictured in that poster are the 
members of the Plant Committee; is that correct? A. Yes. 
####•#•### 

159 Mr. Coven: May I ask that this Aerovox News 
for October, 1951, be marked General Counsel's Ex¬ 
hibit Xo. 10 for identification. 

(Thereupon the document above referred to was marked 
General Counsel's Exhibit Xo. 10 for identification.) 

By Mr. Coven: 

Q. Xow, I show you General Counsel's Exhibit Xo. 10 
for identification and ask you if you can tell us what this 
is? A. This is a magazine issued once a month called the 
Aerovox News. 

Trial Examiner London: He’s asking you? 

Bv Mr. Coven: 

160 0. Is that a Company publication? A. Yes. 

Q. Distributed by the Company and was distrib¬ 
uted by the Company in October, 1951? A. Yes. 

• ••••**#•• 

(The document heretofore marked General Counsel's Ex¬ 
hibit Xo. 10 for identification, was received in evidence.) 

*##*•*•### 

161 By Mr. Coven: 

Q. Xow, Mr. Mohel, referring you now to General Coun¬ 
sel’s Exhibit Xo. 11, the minutes of the October 24th, 1951, 
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meeting, you notice in the third paragraph it says: 

162 “It was decided to table the question of substitute 
representatives for further consideration.” Will 

vou tell us what that concerns or tell the discussion that led 
up to that ? A. I think it was discussed by a member of the 
committee that where a representative is absent from the 
meeting with me that there be a substitute provided to at¬ 
tend the meeting as the alternate for the elective repre¬ 
sentative. 

Q. I see. And that was the discussion that was tabled? 
A. That was the question, the suggeseion was tabled. 

Q. I see. Suppose, Mr. Mohel, that one of the Plant 
Committee representatives should in the middle of his or 
her term be transferred to the office, promoted to a super¬ 
visory job, be fired or quit, is there any provision made for 
the election or appointment for someone to take his or her 
place? A. What do you mean, provision? 

Q. Any rule or custom? A. The custom or general pro¬ 
cedure where a person leaves the employ of the Company 
they usually in that department elect a new representative: 
where a person is transferred to a supervisory job or pro¬ 
moted to a supervisory position, they usually elect a new 
representative; where a person is transferred from one de¬ 
partment to another department still keeping his same 
rank as nonsupervisory, that person may stay on the com¬ 
mittee or subject to the will of the people who elected him 
they may replace him with another; that is the choice of the 
department. 

163 Q. How is the choice of that department ascer¬ 
tained? A. They merely state their wish. 

Q. Is there an election held? A. If they so request. 

Q. If there is no voice decision he remains? A. That is 
right. 

Q. That is the person who is transferred and not pro¬ 
moted out of that particular group? A. Yes. 

Mr. Coven: That is all. 



By Mr. Rosenborg: 

Q. What are your duties, Mr. Mohel? A. I am in charge 
of personnel labor relations employment. 

Q. And in labor relations or in your description of your 
duties do you include the handling of employee grievances? 
A. Yes. That isn’t necessarily restricted to me. 

Q. Who else? A. Foremen and supervisors. 

Q. Is there a grievance procedure? A. Xo grievance 
procedure; however, the employee has the right to go to 
his supervisor or foreman and has also the right to get 
permission to go to the Personnel Department. He goes 
either to his supervisor or foreman or his Plant Commit¬ 
tee representative: that is at his option. 

Q. Do the Plant Committee members confer with em¬ 
ployees if the employees exercise the option of the 

164 Plant Committee? A. Do they confer, I don’t know. 

Q. Do they confer with employees about their 
grievances? A. I assume thev do. 

Q. Do they do this on Company time? A. Xot to my 
knowledge. I don’t know of anv situation—let me elarifv 
this: Employees may come down to settle a grievance on 
Company time, yes. A Plant Committee representative 
may come down to confer or go to a department head on 
Company time. 

Q. Does the Company deduct the time spent by the Plant 
Committee member in connection with the handling of that 
grievance? A. X~o. 

Q. They get paid their regular wages during the time 
they are handling grievances with employees or manage¬ 
ment? A. All employees are paid their time either when 
they are consulting with their foreman or committee repre¬ 
sentative or whoever it may be on grievances. 

* # * * * * * * * # 

165 By Mr. Rosenberg: 

Q. I now refer to the notice as Ditto notice, and I ask 
as to that if that was a notice of the Plant Committee? 
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Trial Examiner London: I think the record shows right 
now that the only one that fills that description is General 
Counsel's Exhibit 5. 

Mr. Rosenberg: 1 think that is right. 

Trial Examiner London: Which is a notice of election 
dated October 9, 1951. 

Proceed. 

Bv Mr. Rosenberg: 

Q. Those notices are actions of the Plant Committee? 
A. This is a notice of the Plant Committee election. 
########## 

Bv Mr. Rosenberg: 

Q. Is there any name affixed on it? A. My name. 

Q. Those are mimeographed in your office? A. Dittoed: 

not in mv office. 

•> 

166 Q. At your direction? A. Yes. 

Q. Where were these distributed? A. Possibly on 
the bulletin boards in the plant and also given to the de¬ 
partment heads so they would be familiar with the opera¬ 
tions going on. 

Q. Now, the minutes of the Plant Committee such as, 
for example, General Counsel’s Exhibit 11 in evidence, are 
typed by your secretary; is that correct ? A. Yes, acting for 
the committee. 

Q. They are typed by your secretary; is that right? A. 
That is right, acting for the committee. 

Q. How many copies are made? A. One copy. 

Q. Who has that one copy? A. She has it. 

Q. Does the Plant Committee get a copy of the minutes? 
A. No. Thev are not distributed, thev are read at the sue- 
ceeding meeting; they are available to the Plant Commit¬ 
tee. 

Q. I see. Now, does the Plant Committee pay for any of 
the services such as the publication of their notices or the 
taking of their minutes? A. No. 
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Q. That is provided free of charge by the Company; is 
that correct ? A. Yes. 

#####**#*# 

167 Q. Now, when these minutes are read at the suc¬ 
ceeding meeting, minutes of a prior meeting, they 
are approved? A. Yes. 

Q. Who votes to approve them? A. The members of 
the committee. 

Q. Do you also vote for approval? A. Xo. 

Q. Can you disapprove them? A. Absolutely not. 

Q. You have nothing to do with the approving of them? 
A. It is a formality. They are read to make certain they 
reflect the activity of a prior meeting. 

Q. If they don't? A. Someone may say it is not cor¬ 
rect. 

Q. It may be you ? A. It may be me, but I have never done 
so. 

Q. Xo rule to prevent you? A. We have no rules at all. 
####•*•### 

16S Q. Was there a wage increase granted in 1951 to 
the employees of the Company? A. Yes. 

Q. Was that the 2.2 per cent increase that Mr. Cordeiro 
testified about? A. That is the 2.2 per cent increase that 
was granted to the employees in accordance with the cost 
of living index rise. 

Q. Yes. Was that a negotiated wage increase? A. Yes. 
Q. Xegotiated with the Plant Committee? A. Yes. 

Q. Do you have the minutes of the meeting on which 
that negotiation took place? A. I don’t know, I could look. 

Q. Would you, please? A. Yes. I find here in the min¬ 
utes of the Plant Committee meetings of August 29th, ap¬ 
parently a special meeting on August 31st. 

Q. May I see them? A. Certainly. Also September 
5th. 

Mr. Rosenberg: I ask that these be marked as UE Ex¬ 
hibits Xos. 1, 2 and 3 for identification. 


(Thereupon the documents above referred to were 
marked I E Exhibits Xos. 1, 2 and 3 for identification.) 
********* 

169 (The documents heretofore marked FE Exhibits 

Xos. 1, 2 and 3 for identification, were received in 
evidence.) 

********** 

1^0 Q. Since May 27, 1951, the Company has provided 
the services of a secretary to take the minutes of 
the Plant Committee meetings? A. That is right. 

Q. Since May 27, 3951, the Company has paid lost time 
of 1 lant Committee representatives to handle grievances? 
A. That is correct except the word “lost time”. I assume 
you mean the time spent on grievances? 

Q. That is right. Since May 27, 1951, the Company has 
posted notices of action of the Plant Committee similar 
to General Counsel’s Exhibit No. 5: is that correct? A. 
T can t sa\ jcs to that because there nus been nothing 
similar to General C ounsel s Exhibit Xo. 5 during that 
period. This is a notice of a Plant Committee election. 


1/1 Q. Xow, with respect to meetings which have been 
held since May 27, 1951, it is true, is it not, there 
are no rules governing those matters? A. Xo written 
rules. 

Q. Has there been any set of rules since May 27, 1951, 
written or otherwise? A. Only the rules we operate by. 
For example, there is the unwritten rule we have an elec¬ 
tion in October, unwritten rule they meet with me every 
Wednesday; a lot of unwritten rules, no formalized set of 
by-laws or constitution or regulations, but over a period 
of operations we have established certain methods of pro¬ 
cedures. 




By Mr. Rosenberg: 

Q. Was there a meeting, Mr. Mohel, of the—I’m sorry, 
a meeting of the Plant Committee on October 24th? A. 
Here it is. 

Q. Was that meeting held in the usual place on 
172 Company property? A. Yes. 

Q. In the Training Room? A. I think it was, yes. 
Q. Do you recall at what time of day it was held? A. 
Twelve thirty, p. m. 

Q. And it lasted until approximately when ? A. Two, 
p. m. 

***#####** 

174 Q. Now, with respect to this poster about which 
you testified, where was it posted with respect to 

the entrance to the plant, I mean the entrance used by the 
employees? A. Right along side the cloak room wall. 

Q. And the cloak room wall is where with respect to 
the entrance? A. About 25 or 30 feet from the doorway 
leading in the plant. 

Q. Is that a general passageway into the plant? A. Yes. 
Not all employees have to go through there, many do. 
There are other entrances to the plant. 

Q. In how many places was this posted, just one? A. 
Just one. 

Q. That was posted some 25 or 30 feet, you say, from 
one of the main entrances to the plant; is that right? A. 
Yes. 

Q. When did you arrive in New Bedford first, Mr. Mohel ? 
A. When did I arrive? 

Q. Yes. When did you come to work for Aerovox in 
New Bedford? A. October, 1938. 

Q. And you have been here continuously since that time 
connected with the Company? A. Y r es. 

#*****«*#« 

175 Q. YYmr first employment by the Company was 
in New Bedford in 193S? A. I started working for 

the Company in November, 1937. 
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Q. Where was that ? A. Brooklyn. 

Q. How long did you remain in Brooklyn? A. October 
of ’38. 

Q. When you were employed by the Company in Brook¬ 
lyn were you personnel manager? A. I had the title of 
personnel manager, most of the labor relations work was 
not done by me at that time it was done by the Dr. Water¬ 
man who was a plant manager. 

Q. What work did vou do? 

176 Mr. Titus: All this is in accordance to my previ¬ 
ous objection when you were asked to consider the 

matter only as background material. 

Trial Examiner London: Yes. 

By Mr. Rosenberg: 

Q. As personnel manager did you have anything to do 
with grievances in the Brooklyn plant ? A. Yes, to a very 
minor degree. You see, as 1 said, I started working there 
in November, '37, and by the time I became acclimated and 
familiar with what was going on we moved shortly there¬ 
after to New Bedford. During that period most of the 
work of labor relations was done by Dr. Waterman. A 
grievance may have been filed with me—I don’t recall more 
than 2 or 3 ever filed with me, and when we came to New 
Bedford Mr. Cohen took over the labor relations and what¬ 
ever that involved until the time he left in ’42 or so. I 
was more active in personnel work when we came to New 
Bedford, primarily in setting up a staff and hiring hun¬ 
dreds cf people that were needed. What ever was involved 
in regard to the Brooklyn case or the labor relations or 
unions or things of that nature were handled by Mr. 
Cohen. 

Q. Is it fair to say you heard of the employees’ associa¬ 
tion of Brooklyn? A. I heard about the employees’ asso¬ 
ciation in the Brooklyn plant, yes. I have heard about it. 

Q. Was there any at any time in New Bedford an em¬ 
ployees’ association similar to that in Brooklyn? 

177 A. I don’t know if it was similar to Brooklyn, I 
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onlv know what I have read in the old files about 
•> 

it. In New Bedford there was an organization known as the 
Aerovox Employees’ Association which had no relation, 
to the best of mv knowledge, to the Brooklvn one which 
was formed by the employees in New Bedford through 
which I had no contact of any kind except that I heard 
of it or known of it. 

Q. Never met with them? A. They had never been recog¬ 
nized as a bargaining unit. 

Q. What happened to that organization? A. I don’i 
know, I think it was—just died after that court case. 

0. That was in 1940? A. I think in 1940. 

Q. And the National Defense Committee, this counter 
espionage that you speak of, started off to help protect 
the plant; that was formed when? A. The latter part of 
’41. 

Q. In ’41, and there has been since that time a continu¬ 
ity, has there not, with the Plant Committee? A. Yes. 
**###**##* 

ISO Q. Going back to your testimony with respect to 
the duration of your employment in New Bedford 
you have been here continuously employed doing the same 
type of work since you moved here in 1938; is that liight? 
A. Yes. 

Q. You have been dealing with the National Defense 
Committee and the Plant Committee since their inception 
in 1942 and ’43? A. As I said before, in the early period 
of the National Defense Committee Mr. Cohen was still 
here and Mr. Cohen was doing a great deal of that work, 
and I didn’t get into it as much as I have in the past 8 or 
9 years, until he left in 1942. 

Q. All right. Since 1942 you have been continuously en¬ 
gaged as personnel manager of this Company whatever the 
stock owners or interchange or corporation status may be 
in doing the same type of work with the employer 
181 here in New Bedford; is that right? A. Yes. 
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By Trial Examiner London: 

Q. I believe you testified, Mr. Mohel, that these Com¬ 
mittee meetings were held about once a week, I think you 
said at least one a week; I may be mistaken? A. That is 
right. 

Q. Sometimes more frequently than once a week? A. 
That is correct. 

Q. I think you also testified you attended all of those 
meetings whenever you were in town; is that correct? A. 
T don’t think any meetings were held in the plant when I 
wasn’t in the plant because whenver they met with manage¬ 
ment they met with me. 

Q. And you met with the committee at least once a 
182 week, generally speaking? A. Generally once a week. 

Q. When a proposition was put up for discussion 
at that meeting and it was resolved, rather before it was 
resolved, did you express your views? A. Normally, no. 
It is a question of what the proposition was. If they were 
asking for a 10 cent an hour increase, I would express my 
views. 

Q. I mean any question that management was vitally 
interested in as a management matter? A. Certainly, a 
question of handling grievances addressed to me. Some¬ 
one might say, Mr. Mohel, there are persons speaking badly 
to their supervisors, we want a 10 cent an hour increase, 
we feel this rest period is no good, and so on. Certainly I 
would express my views. 

Q. Now, before they said they wanted a different rest 
period did the committee itself vote first, did the com¬ 
mittee agree on, say, 3 o’clock for the rest period or some 
individuals? A. Some individuals would bring it up and 
others would leave it that that is what the people wanted. 
There are many, many times in the discussion of certain 
problems presented to me and in which my answer would he 
what we would do, the committee representatives not being 
certain as to what the specific wishes of the people would 
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say, let’s hold this over until the next meeting so we 
can have a chance to see what the other members’ 

153 feelings are on this, and it would be held over and 
voted on after they had found out the feelings of 

the others. 

Q. When they voted, how was that showed; by display 
of hands or ballots ? A. Csually by display of hands and 
ballots depending on the question. Sometimes they would 
request me to leave the room and discuss it further. 

Q. Frequently you were present when that vote was 
taken, that show of hands ? A. As to whether we should 
do something? 

Q. That is right. A. Sure. 

Q. But you never voted yourself? A. Never voted. I 

only voted for the Company. 

Q. I have been looking through the minutes that have 

been offered in evidence, I haven't seen any here, a report 

of anv action that was actuallv taken: I have looked through 

them rather casually, I wonder if in response to a vote or 

show of hands; there seems to be a lot of things said: 

reserving of parking space to be checked, somebody asked 

that a buzzer be connected, and so on. I wish you would 

look through vour minutes in the noon recess and let me 

know what minutes were for a vote actuallv taken? A. 

* 

There were not too many occasions of a vote. I think one 
thing I should have reported. I usually, I almost 

154 alwavs after the minutes have been read I make 
notes of those questions that have been brought up 

at the previous meeting that have not been taken care of 
or that I have not been able to do and report on this sub¬ 
ject—we have already done such and such on this one, 
we didn’t on this one, and so on, we go through those and 
I would report their status for the Company. 

Q. These minutes are really more than minutes of the 
Committee, they are likewise minutes of the results of 
grievances or requests which have been put to management 
which you answered ? A. That is what I tried to bring up 
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that they are not principally activities of the Plant Com¬ 
mittee alone, they are minutes of dealings with me as man¬ 
agement. 

Q. Now, at the time there was this change over from 
the Defense Committee to the Plant Committee was that 
a change in any thing else than name? A. No, I don't think 
it was anything but that. As I looked back and tried to find 
out how it evolved I found somewhere around that time 
we stopped using the words Defense Committee and we 
used the words Plant Committe, and I think probably, and 
this is a recollection that probably what happened, as we 
kept meeting with the Defense Committe, more and more 
not only did they discuss problems of defense, as such, of 
no smoking because of the danger in certain areas, the 
other little questions that may have come up—espionage, 
which wasn’t so much our problem but that of the 
1S5 F. B. I., they started to bring up other trings, so I 
stated before, as we went along and asked why can't, 
we meet once a week. 

Q. Do you knew of any committe meetings that were 
held on Company property that you did not attend: do you 
know of any such meetings? A. Well, as I have said, there 
have been these meetings where they asked me to leave, 
they might have something they wanted to discuss at great¬ 
er length among themselves. 

Q. I mean committee meetings which you never initially 
attended? A. I don’t know. I have seen groups of them 
in the cafeteria during the lunch hour and during rest pe¬ 
riods: I don’t know of any formal meetings, no. 

Q. Where did the committee meetings generally take 
place? A. In the Training Room. 

Q. In order to have the use of that Training Room they 
would have to get permission from someone? A. Not from 
anyone, they know the Training Room is available. 

Q. Is that near your office ? A. About 15 or 20 feet away. 

Q. If there was a meeting you hadn’t called in there, 
would you be aware of it ? A. Yes, or no, not necessarily. 


Do you mean could they use the Training Room without my 
being aware of it ? 

Q. Yes. A. Xo. They could without my being 
1S6 aware but the people would have to get permission 
from my office in order to see that it was not oc¬ 
cupied by someone else. 

Q. Yes. Xow, on this General Counsel*$ Exhibit 5 I 
notice it reads: “The annual Plant Committee elections are 
to be held this week with one representative from each of 
the following departments or groups of departments.” 
Now, that is really not technically correct, in other words, 
the election that was finallv held according to vour testi- 
mony there was one representative from each one depart¬ 
ment rather than the five groups as indicated? A. What 
is meant, for example, take the Sub Assembly, those three 
subdepartments would have one representative. 

Q. In other words, there was to be one representative for 
each line on this sheet: is that right ? A. That is the idea. 

Q. Xow, do you have the minutes of the meeting here 
that preceded October 9th or rather which which decided 
there should be thirty-five department representatives? 
A. I looked for that and didn't find any reference in the min¬ 
utes to that; however, I do especially recall it was dis¬ 
cussed and worked out. 

Q. You have an independent recollection of that meet¬ 
ing? A. I have a definite recollection. I don't know if it 
was a meeting exactly prior to 2 or 3 before. 

1ST Q. Who initiated those discussions about increas¬ 
ing the size of the comlmiittee? A. I think initially by 
the Plant Committee. During our discussions there were 
several representatives who had indicated that during the 
year the plant had increased so greatly in size—our enroll¬ 
ment had greatly increased—it was difficult to get as close 
to the people represented and get familiar with their de¬ 
sires and to transmit what transpired. It was difficult for 
them to handle the great increase and our discussions about 
these problems came on positively from the people on the 






183 


Plant Committee that we increase the number of repre¬ 
sentatives. 

Trial Examiner London: I guess that is all I have. 

By Mr. Coven: 

Q. Incidentally, on such an occasion the employees in 
the plant, the large group of employees, didn’t have any¬ 
thing to say about how many representatives there should 
be in the Plant Committee, did they? A. I don’t know. 

Q. Was any vote taken among the employees of the Com¬ 
pany, the large group of employees? A. Not to my knowl¬ 
edge. 

Mr. Coven: That is all. 

Bv Trial Examiner London: 

•> 

Q. While we are on the subject, after the election was 
ordered on October 9th, 1951. it was taken the following 
week or so; now, how were these ballots distributed? 
1SS A. Usually the factory clerks, the clerks in the va¬ 
rious departments would tear them or cut them in¬ 
to small slips and are given out to the people in that par¬ 
ticular line. 

Q. And returned to whom? A. These clerks. 

Q. Who counts the ballots? A. The clerks and sometimes 
the Plant Committee representatives of the old committee, 
sometimes alone: usually the clerks often together with 
the Plant Committee representatives. These are the fac¬ 
tory clerks not the office clerks. 

Q. Was that all done at one time immediately after the 
election or what was the maehinerv? A. Usuallv during 
the morning rest period these cut sheets of paper, what¬ 
ever pieces of paper they were, were distributed to the 
people in the line and they each had- 

Q. I'm talking about the counting? A. I’m trying to give 
the procedure. When the slips were passed out the peo¬ 
ple would write down the names they wanted and the per¬ 
sons who received the two highest number of votes be¬ 
came the nominee. They were counted right after they were 
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collected and in the afternoon the people would be notified 
by a posting of two names, these two who received the great¬ 
est number of votes. 

Q. And then who prepared the second ballot on 
ISO which two names appeared. A. Xo names on the 
second ballot. Probably, let’s say, John Johnson 
and Marv Smith received the two highest votes, vou now 
vote for one of these two, they again wrote the names on 
a blank piece of paper. 

Q. Was any record as to the vote, as to the number of 
votes cast? A. Yes. I think the department clerks kept 
the record. 

Q. Nothing ever entered in the minutes? A. Xo. 

Q. TIow did vou know who was elected ? A. Thev sent us 
a note of the election from the different departments, 
sometimes the representative himself would come down; 
usually we would get a notice from the department clerks. 

By Mr. Coven: 

Q. The department clerks served as tellers by virtue of 
their work as department clerks? A. [ don't know. 

Q. It was automatic, the department clerks would dis¬ 
tribute the ballots? A. T don’t know if it is automatic, 
sometimes the Plant Committee representatives would get 
together. 

Q. As far as you knew the department clerks would serve 
as tellers ? A. In the main, usually department clerks 
190 and often times the committee representatives. 

Mr. Coven: That is all. 

Bv Trial Examiner London: 

Q. It usually happened that way, did you observe this 
yourself or were you told? A. I have been told that it hap¬ 
pened, and I observed it happened; that is, I didn’t go up 
and sit in on the election, as I walked by I seen it happen 
and the reports that come down from the department clerks, 
and I specifically inquired about it to find out how it was 
done. 


By Mr. Rosenberg: 

Q. That is true since May 27, 1951? A. That is true 
since May 27, 1951, and prior to May 27, 1951. 
%*#**##**« 

191 Trial Examiner London: The proceeding will be in 
order. Counsel for the Respondent has just handed 

me an original and four copies of a document which ap¬ 
pears to be a verification by Bert Conway of the Answer 
heretofore filed on behalf of the Respondent. It has been 
agreed this document may be marked 1-U and attached to 
the general papers offered by the General Counsel here¬ 
tofore. 

«***##**«* 

192 August Bonito 

a witness called by and on behalf of the General Counsel 
being first duly sworn, was examined and testified as fol¬ 
lows : 

#*#**##*#* 
Direct examination. 

By Mr. Coven: 

Q. Mr. Bonito. by whom are you employed? A. Aerovox 
Corporation. 

Q. Plow long have you been employed there ? A. Approx¬ 
imated two and a half vears. 

• 

Q. What department do you work in ? A. Stockroom. 

Q. Are you a member of the Plant Committee? A. Yes. 
Q. Are you an officer of the Plant Committee? A. Chair¬ 
man. 

Q. How long have you been chairman? A. Since Octo¬ 
ber—November, I suppose. 

Q. 1951? A. Yes. 

Q. How long have you been a member of the Plant Com¬ 
mittee? A. Second term. 

Q. First elected in October, 1950? A. Yes. 
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Q. Referring to the election—withdraw that. There 
was an election held in your department in October, 1950; 
is that correct? A. Yes. 

Q. There was another in October, 1951; is that correct? 
A. Yes. 

Q. Were both elections run the same way? A. They were, 
ves. 

Q. Tell us how those elections were run in your depart¬ 
ment? A. In 1950—right from the beginning? 

Q. Yes. A. Well, we get a bulletin stating we can have 
an election, this is at a rest period in the morning. We 
then run off. about five people were nominated, myself and 
someone else had the highest count so we had to run off in 
the afternoon, and I had the highest count. 

Q. That was in October, 1951 ? A. Yes. 

Q. Who distributed the ballots ? A. The clerk who works 
in the office. 

Q. In which office? A. Stockroom office. 

Q. Incidentally, who was your supervisor at that 

194 time, October of 1950? A. We have quite a few 
supervisors and foreman. 

Q. Do you know who were the supervisors and foremen ? 
A. Names. 

Q. Where were the supervisors at the time these ballots 
were collected and counted? A. Right in the area. 

Q. Did they have anything to do with either collecting 
or counting the ballots? A. No. 

Q. Who collected the ballots in the 1950 election? A. I 
think office girls and office clerks. 

Q. By office girls you mean a girl in the main office? A. 
No, the Stockroom office. 

Q. Well, then, you were elected a member of the Plant 
Committee in October, 1950? A. Yes. 

195 Q. You attended meetings after that, meetings 
of the Plant Committee ? A. Yes. 

Q. Tell us how a typical meeting was conducted? A. Is 
that in ? 50? 
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Q. 1950. A. Chairman calls the meeting to order- 

Q. Who was the chairman when you were first elected? 
A. Dot Janik. 

Q. Was she chairman of the first meeting you attended? 
A. Xo. 

Q. Who acted as chairman of the first meeting—this was 
in 1950? A. Mr. Moliel kind of acted as chairman. 

Q. What did he do as chairman? A. This is what it is 
for or let’s have a formal meeting. 

Q. Tell us what—withdraw that. ITow many meetings 
did Mr. Mohel act pretty much as a chairman before the 
chairman was elected ? A. Three or four. 

Q. And then a chairman was elected? A. Yes. 

Q. Incidentally, at that first meeting of October, 1950. 
was there anv discussion about anvbodv being elected as 
chairman? A. There was someone who suggested 
196 we have a chairman. I mentioned it myself we 
should meet a couple of times to familiarize ourselves 
with the people and have a better chance to judge who 
should be chairman. 

Q. Did Mr. Mohel take part in that discussion? A. He 
agreed. 

Q. He did take part? A. I believe he did. 

Q. Incidentally, did anybody take minutes of the meet¬ 
ings? A. Ya, Marv Secora. 

Q. Who is Mary Secora? A. She’s secretary. 

Q. Secretary to whom? A. Secretary to Mr. Mohel. 

Q. Did the Plant Committee elect a secretary? A. Xot 
that I know of. 

Q. But the Plant Committee did elect a chairman and 
that was Dorothy Janik? A. Yes. 

0. Elect anv other officers? A. Xo. 

Q. Dorothy Janik conducted the meetings after that? 
A. Yes. 

Q. Tell us about a typical meeting in 1950? A. You mean 
what went on during the meeting? 

Q. Tell us what happened: how it was run ? A. She 
called the meeting to order, read the minutes of the 
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other meeting, and asked somebody to approve the minutes 
of the meeting, then Mr. Mohel would go over the im¬ 
portant things that we had mentioned or discussed in the 
last meeting and ask for old business. 

Q. 'When you say he went over matter discussed in the 
last meeting, tell us what he talked about? Let me put it 
this way? If, for example, the minutes show there was 
discussion about a leaky faucet, did Mr. Mohel report back 
and say what was done about the leaky faucet ? A. He’d say 
they were working on it, fixed or the parts hadn’t come yet. 

Q. In other words, he recapitulated all the matters of 
the last meeting and tell what was done or being done, after 
that, what happened ? A. They would ask for new business. 

Q. And in regard to new business, what would happen? 
A. Most anything. They'd ask—do you want an example? 

Q. What sort of things did you discuss for new business 
—new grievances, something they hadn’t discussed, might 
have been a wage increase, vacation, might have been a 
broken window? A. Broken window, draftv door or push¬ 
ing in line. 

Q. What would happen if a member brought up some¬ 
thing like that, say, a wage increase, what discussion would 
be held about a wage increase? Say I’m a member 
19S and I say to the chairman, I think we ought to talk 
about a wage increase- 

Mr. Titus: If he wants to talk about some specific wage 
increase, I think he asked to have him tell what happened. 

Mr. Coven: I will withdraw the question; I will get to 
it a little later. 

By Mr. Coven: 

Q. Now, was Mr. Mohel present at every meeting? A. 
Every meeting. 

Q. Who else besides the elected members of the Plant 
Committee were present at these mtings? A. Bill Ohms. 

Q. Who is Bill Ohms? A. Assistant to the personnel 
manager. 
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Q. And of course, Mr. Bonito, has the Plant Committee 
at anv time since October of 1950 when vou were first 
elected held a meeting in which Mr. Mohel was not pres¬ 
ent? A. Xo. 

Q. Have you ever held a meeting outside of the Com¬ 
pany premises ? A. Xo. just a few discussions. 

Q. 'When you say discussion, what do you mean? A. 
Just among ourselves. 

Q. A meeting of the Plant Committee? A. Friends. 

Q. And did the Plant Committee at any time before a 
meeting, before any particular meeting, have a meeting 
of its own and decide what demands they should 
100 make of Mr. Mohel or the Company? A. Xo. 

Q. So the only meetings that the Plant Committee 
has held since October of 1950 have been either the regu¬ 
lar Wednesday meetings held with Mr. Mohel or special 
meetings held and attended by Mr. Mohel? A. Yes. 

Q. On occasions Mr. Mohel hasn’t been in the plant on 
Wednesdays? A. That’s right. 

Q. Have Plant Committee meetings been held on those 
days? A. Xo. 

Q. Was a Plant Committee meeting held last week? A. 
Xo, there wasn’t. 

Q. Why not? A. Well, I was told Mr. Mohel was ill. 

Q. Who told you that? A. Mr. Mohel’s secretary. 

Q. When did she tell you that? A. She called me up 
about 8 o’clock Wednesday morning. 

Q. What did she tell you—just what? A. She said: “Gus, 
there won’t be a meeting today, Mr. Mohel is ill.” 

Q. I see. Did you notify the other members of the Plant 
Committee? A. Xo, they were notified themselves. 
200 Q. Through the office? A. I suppose. A few 
told me after the meeting. 

Q. Incidentally, you have been chairman of the Plant 
Committee since, you say, around Xovember, 1951? A. Ap¬ 
proximately, yes. 

Q. You had nothing to do about calling off this meeting 
supposed to be held last Wednesday? A. X T o. 
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Q. You were notified it was called off? A. Yes. 

Q. You didn't notify any of the other members that it 
was not being held ? A. Xo. 

Q. Now, tell us about the election that was held in Oc¬ 
tober, 1951, was that held in pretty much the same man¬ 
ner as the 1950 election? A. In the Stockroom? 

Q. Yes. A. Well, I had no opposition, it was agreed 
I’d be in. 

Q. You mean the first so-called nominating vote was 
unanimous for you ? A. Xo one else seemed to want to run. 
They said, any other nominee: there weren’t any. 

Q. Who ran that election? A. The same people. 

201 Q. Were the foremen or supervisors present at 
the time? A. They must have been there around the 

Stockroom at that time. 

Q. Xow, how many members did the old Plant Commit¬ 
tee—had the Plant Committee that was elected in Octo¬ 
ber, 1950? A. 15, 16, 17, IS. 

Q. How many members does the present Plant Commit¬ 
tee have? A. About 35. 

Q. Who decided there should be 35 rather than 17 or 
IS? A. What was that question again? 

Q. Who decided there should be 35 members in the new 
Committee rather than 17 or IS as there has been in the 
old? A. During the course of the year someone did bring 
it up we should have a few more members. Then, I'm not 
sure, I think Mr. Mohel brought this up. He thought we 
should have more than it was agreed we should. 

Q. When you agreed you should was there any agreement 
as to the exact number? A. No, he just ran off by depart¬ 
ments. 

Q. Tell us exactly what happened if you can remember? 
A. It’s kind of vague. 

Q. Incidentally, approximately when did this happen 
that you decided there should be a greater amount? A. 
I don’t remember. 

Q. It was before the last election of October, 1951 ? 

202 A. Yes. 
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Q. About how long before? A. A month an a half, 
two, I’m not sure. 

Q. Tell us just what happened on that occasion? A. 
That day? 

Q. Yes, when it was decided you should have a greater 
number? A. Well, after the people agreed we should have 
more, I don't remember if he brought in the list of new 
departments that week or the following week, one of the 
weeks he did bring in the list. 

Q. Who? A. Mr. Mohel. Some departments were ex¬ 
panding, he said, some should have more, one here, one 
there, the Stockroom is the same so we will leave it alone. 

Q. Mr. Mohel came in with these lists and gave you his 
ideas as to what the amounts should be? 

Mr. Titus: I object to his leading the witness. 

Mr. Coven: I’m just- 

Trial Examiner London: I think he is leading. 

c 1 

Mr. Coven: I will withdraw the question. 

Bv Mr. Coven: 

* 

Q. You say Mr. Mohel came in with the list of depart¬ 
ments? A. Yes. 

Q. You say he said something to the effect, I think we 
should have one here or one there or so on? 

203 Mr. Titus: I haven’t heard that, I object. 

Mr. Coven: I think he has testified to that. 

Trial Examiner London: He has testified Mr. Mohel 
brought in a list of the departments. 
***#*****# 
By Mr. Coven: 

Q. Now, Mr. Bonito, since the record doesn’t indicate 
what happened I will ask you now, going back to that occa¬ 
sion when Mr. Mohel brought in that list of departments 
to tell us what happened with respect to the decisions as 
to how many representatives each department should have? 
A. He brought the list in—and this is very vague, I don’t 
quite get the question. 
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Q. When he brought in, when Mr. Mohel brought in the 
list did he say something? A. He said he had a list of de¬ 
partments. 

Q. What else did he say? A. He didn’t have the list 
when we first discussed it, I sav it was the next week or 

7 w 

two that he had them. 

#**■**#***# 

204 Bv Mr. Coven: 

Q. Do you remember what he said specifically about 
the Stockroom? A. The only thing he said about the Stock- 
room, he said, “There is a department upstairs that was 
expanding and we think we ought to have more representa¬ 
tives from that department.’' It was agreed upon some de¬ 
partments only had one that should have 2 or maybe more. 
********** 

By Mr. Coven: 

Q. You say he mentioned a department upstairs which 
was expanding and then did he mention any specific de¬ 
partment after that? A. Well, he did, he had a whole list 
of departments. 

Q. What did he say of the departments as he 

205 went through the list, did he make comments of each 
department ? A. Comments, in what sense ? 

Trial Examiner London: Did he read off the list? You 
say he brought in the list, then what happened after that? 
He just didn’t come and held the list in his hand? 

The Witness: He read off the departments. 

Trial Examiner London: That is what he wants to know, 
just trying to recall what, if anything, Mr. Mohel said 
about the whole list or any part of it? 

The Witness: It’s too long ago to recall every word. 
Trial Examiner London: In substance? 

The Witness: Well, after he got through with one de¬ 
partment he read off another department. He asked that 
representative if he felt they needed more representatives 
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from their department and the representative answered 
either yes or no. Usually every department there were 
more. 

Bv Mr. Coven: 

m 

Q. Now, did Mr. Mohel as he went through these depart¬ 
ments give his comments whether he thought any particu¬ 
lar department should have more or the same? A. He’d 
ask, he’d name a department and say, how about that, do 
vou think we need more? 

w 

Q. And did he indicate whether he had agreed with the 
comment of that department when the representative made 
his comment? A. I don’t remember that. 

206 Q. I ask you again: Did Mr. Mohel as he went 
through these lists of departments give his opinion 
on anv one of them as to- 

Mr. Titus: I think he answered that about four different 
ways. 

Trial Examiner London: Maybe I can cut it down some. 
You said Mr. Mohel as he read off the departments asked 
whether there should be additions made to the representa¬ 
tives and then some of the people from those particular 
departments answered and gave their ideas as to what 
should be done? 

The "Witness: That’s right. 

Trial Examiner London: After that, counsel wants to 
know if Mr. Mohel said anything after he heard from the 
representative ? 

The Witness: Representative—not that I recall. 

Bv Mr. Coven: 

Q. After he had gone through all of the various depart¬ 
ments and it was agreed, for example, this department 
should have one, that department two, what happened? A. 
I don’t understand, what do you mean, what happened? 

Q. Did he take any action to formally ratify the num¬ 
bers, did he have a vote on the number of representatives 
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to be in the next Plant Committee? A. I don't think we 
had a vote, it was just left there. 

Q. Well, now, let's go back when Mr. Mohel asked the 
representative of one particular department, do you think 
we should have more or the same; let's say the representa¬ 
tive said, I think we ought to have two representa- 
207 tives instead of one; what happened after that ? A. 

We had two, they would have two, they figured they 
should have three or four. 

Q. In other words, it was the representative of the de¬ 
partment who foxed the number; is that your testimony? 
A. After Mr. Mohel—yes, I’d say it was. 

Q. In other words, you were there representing the 
Stockroom: is that right? A. Yes. 

Q. Did anybody ask you how many people you thought 
should be in the Stockroom? A. Xo one did. I took it for 
granted the Stockroom hadn’t changed. 

Q. Did anybody ask you about that? A. Xo. 

Q. Was there any vote taken of the representative of 
the Stockroom? A. Xo. 

Q. Was there any vote—strike that. When Mr. Mohel 
was reading from this list did he read off the name of 
the Stockroom? A. I don't remember. 

Q. Well, did Mr. Mohel suggest as he went through this 
list that he thought there should be 1, 2 or 3 representa¬ 
tives from a particular department? 

20S Mr. Titus: I object. He answered it five times. 

Trial Examiner London: I think we have covered 
it pretty thoroughly. 

Mr. Coven: This is the chairman of the Plant Committee 
who was subpoenaed as an adverse party. 

Mr. Titus: I don't think he’s an adverse party. He was 
subpoenaed in here to testify as chairman of the Plant 
Committee. 

Mr. Coven: Do you have your subpoena here, Mr. Bonito ? 

The Witness: Why am I here; I want to know what is 
going on? 
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Trial Examiner London: You just answer the questions. 

The Witness: Wait a minute. 

Trial Examiner London: Off the record. 

(Discussion off the record.) 

Trial Examiner London: On the record. I think he is 
not here as an adverse party. Frankly, I think the subject 
you were last interrogating about has been covered pretty 
well. 

Bv Mr. Coven: 

* 

Q. Well, let me put it this way, Mr. Bonito: Who sug¬ 
gested the specific number of representatives from each 
department ? 

Mr. Titus: I object. He is going into the same thing 
once again. 

Trial Examiner London: I think he has testified 
209 several times that the committee was asked as to 

whether thev wanted the size increased. I think von 
• • 

have covered that pretty well. I mean you have gone into 
it several times; I don’t see anything gained by asking 
again. May I ask him a question? 

Mr. Coven: Surelv. 

Trial Examiner London: You say Mr. Mohel asked 
whether—strike that. Is it vour testimonv, then, it was 
left up to the committee to decide how much it should be en¬ 
larged; is that right? 

The Witness: I’d say it was more or less left up to the 
representatives of that section. 

Trial Examiner London: I see. That is what I wanted 
to find out. In other words, let’s take one department, 
for convenience let’s call it Department A. The repre¬ 
sentative of that department was asked, do you want your 
representation enlarged; something like that went on? 

The Witness: Yes. 

Trial Examiner London: And was there a discussion as 
to how much that department was enlarged, whether in¬ 
creased to 20 or 30 employees or 50 to 100 or whatever it 
was ? 
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The Witness: Most of us do know that being in the meet¬ 
ings every week, we discuss the departments. 

Trial Examiner London: All right. Well, then, let’s 
assume that the representative of Department A 
210 says, my department has been increased 50 per cent 
or by 10 men or 20 men, whatever it was, and there¬ 
fore we ought to have another representative on here; was 
there a vote taken on that or did you just simply comply 
with the request from each representative of each de¬ 
partment ? 

The Witness: If I thought my department were grow¬ 
ing, I ? d ask for a few more representatives. 

Trial Examiner London: Well, was there a vote taken 

whether vou should have them ? 

* 

The Witness: Xo. 

Trial Examiner London: How was it decided; was every 
man's request granted? 

The Witness: Yes. 

Trial Examiner London: Without a vote? 

The Witness: Without a vote. 

Trial Examiner London: In other words, every man who 
asked for enlarged representation for his department got 
it? 

The Witness: Yes. 

#*####*#** 

212 Q. Let me put it in a more general fashion. When 
the inquiry was made to representatives of a par¬ 
ticular department the representative might say, I think 
we should have more or I think we should have the same: 
is that correct? A. Yes. 

Q. And he might say. I think we ought to have 2 rep¬ 
resentatives or 3 or 1 or something like that; is that cor¬ 
rect? A. Yes. 

•**#**■*###* 

213 Mr. Coven: I offer this in evidence, the Plant 
Committee Elections notice dated October 30, 1950 

Trial Examiner London: Any objection? 
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Mr. Titus: Xo. 

Trial Examiner London: It may be received. 

(Thereupon the document above referred to was marked 
General Counsels Exhibit Xo. 12, and was received in 
evidence.) 

##**##*•*• 

214 Q. Xow, in the October, 1951, election you were 
re-elected as a member of the Plant Committee? A. 

Yes. 

Q. Did you attend the first meeting after that election? 
A. Yes. 

Q. Who acted as chairman of that meeting? 

Mr. Titus: October, ’51? 

Mr. Coven: October, ’51. 

The Witness: Well, no one did actually. We thought 
we should do as we did previously in order to get ac¬ 
quainted. 

215 Q. Incidentally, who had been the chairman of 
the old committee? A. Dot Janik. 

Q. When did she stop being chairman? A. Well, when 
the new committee became effective. 

Q. Hadn’t she been transferred to the office sometime 
before the new committee was elected? A. I was told she 
was transferred to the office about a month before her term 
expired. 

Q. She remained as chairman during the time she worked 
in the office? A. Yes, she did. 

Q. She wasn’t re-elected to the new committee? A. Of¬ 
fice help isn’t eligible. 

Q. Xow, tell us what happened at the first meeting in 
October, 1951, as best you can remember? A. As far as I 
know just another meeting. 

Q. Well, it is different from another meeting, as you 
say, there is no chairman; isn’t that correct? A. Yes. 

Q. Tell us just how the meeting was run, if somebody 
maintained order at that meeting? 
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Trial Examiner London: Who presided, who called the 
meeting to order, who acted as chairman? 

The Witness: Mr. Mohel. 

216 By Mr. Coven: 

Q. Did anybody explain to the new members of the com¬ 
mittee what their functions would be? A. Xot that I re¬ 
call. 

Q. Well, how long did that first meeting last? A. I can’t 
remember. 

Q. Do you remember anything Mr. Mohel said at that 
time? A. Xo, I have been to too many meetings to remem¬ 
ber that particular meeting. 

Q. You say it was decided you would wait a few weeks 
before vou elected a chairman; is that correct? A. Yes. 

Q. How was that decided, by a vote? A. Xo, informal. 
We just figured we would wait. 

Q. Who made the first suggestion? 

Mr. Titus: Which vear are vou talking about? 

Mr. Coven: October, 1951. 

The Witness: I don’t remember. 

By Mr. Coven: 

Q. Did Mr. Mohel express any opinion with respect to 
that as to whether you should wait or should not wait? A. 
Well, he was with us and willing to go along with it. He 
felt if we felt we didn’t want a chairman it seemed to be 
all right with him. 

Q. And how long after that did you elect a chairman? 
A. About a month after. 

217 Q. And who acted as chairman of the meetings 
until the time you decided you would elect a chair¬ 
man? A. Well, I believe it was Mr. Mohel. 

Q. And who actually set the date of the election for the 
chairman? A. There weren't any dates set. Someone sug¬ 
gested, I’m quite sure, that we went far enough, we ought 
to have a chairman. 
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Q. Was there any vote taken on that as to whether you 
should have an election of a chairman? A. It was more of 
an opinion. 

Q. Did Mr. Mohel pass an opinion at that time? A. Xo. 
Q. How did you elect a chairman; what was the method 
used, bv show of hands or ballots or what ? A. Bv ballots. 

Q. Who distributed the ballots? A. I don’t quite remem¬ 
ber, must have been Marv. 

Q. Mr. Mohel’s secretary? A. Yes. 

Q. That when you said Mary you meant Mr. Mohel’s sec¬ 
retary? A. She tore the paper and handed it to some¬ 
body. 

Q. Was there any nominations before there was an elec¬ 
tion? A. Yes, there were. 

Q. How were the nominations made? A. "Right from the 
floor. 

21S Q. Someone nominated you? A. Yes. 

0. Who recognized the person who made the nomi¬ 
nation: that is. somebody must have nut up his hand and 
said. I want to nominate Bonito ? A. Mr. Mohel. 

Q. How many nominations were made? A. Quite a few, 
I’d say 6 or 7. 

Q. And they distributed ballots? A. Yes. 

Q. The ballots were marked right then and there and 
collected right away? A. Yes. 

Q. Who counted the ballots? A. I don’t remember. 

Q. Was Mr. "Mohel present at the time? A. Yes. he was. 
Q. He was present during the vote and count; is that 
correct? A. Yes. 

Q. And you were elected chairman; is that correct? A. 
Yes. 

**##**##** 

219 Q. Well, now, think of the first meeting of which 
you acted as chairman, tell us how the meetinar was 
conducted, tell us what happened? A. Well. T thanked the 
people for electing me and then we went into a formal 
meeting, as formal as it could be. The minutes of the last 
meeting were read. 
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Q. Well, when old business was brought up, what hap¬ 
pened, not referring to specific items but what kind of dis¬ 
cussions took place? A. I don’t know. 

Q. You have no recollection? A. Not of the subject. 

Q. Xo, well, then perhaps I can refresh your recol- 

220 lection, did the various members of the Plant Com¬ 
mittee bring up matters that they wanted to dis¬ 
cuss? A. Yes. 

Q. To whom did they direct their discussion ? A. Well, 
some of the people would talk directly to me and some to 
Mr. Mohel. 

Q. Who answered them if anybody? A. Mr. Mohel did. 

Q. And that has been the procedure right along; is that 
correct? A. Yes. 

Q. The representatives bring up various subjects and 
they would be answered by Mr. Mohel who would indicate 
what progress the Company was making along these vari¬ 
ous lines; is that correct? A. Yes. 
*#######*# 

Q. Didn’t you get a 2.2 per cent increase in Sep- 

221 tember, 1951? A. Yes, we did. 

Q. And that is more than a month ago? A. That is 
in September we received 4 per cent. 

Q. You received another increase after September ? A. 
Yes, we did. 

Q. When was that that you received the balance bring¬ 
ing it to 4 per cent ? A. March 3d effective. 

Q. When did you discuss that at a Plant Committee 
meeting? A. We had discussions at quite a few meetings. 

Q. Tell us the sort of discussions you had at thos vari¬ 
ous meetings with respect to wage increases? A. Well, 
when we first got our 2.2 in September Mr. Mohel stated 
that the Company would try to follow along with the extra 
cost of living escalator clause. 

Q. What do you mean by the escalator clause? A. The 
rise in cost of living. 



201 


Q. Who brought up the subject of wage increases after 

that, that was sometime in September he said that; isn’t 

that correct? A. We discussed that all vear round. Some 

*> 

one in a department felt as thought the Company should 
give an increase and they’d tell the representative and the 
representative would tell it to Mr. Mohel. 

Q. And what did Mr. Mohel say? A. He’d discuss 

222 whether we could or couldn’t get one, and sometimes 
he would bring in the Company’s finances and show 

how they weren’t doing too good. 

Q. You say sometime around March you were given 
another increase, around March 3d; is that correct ? A. Yes, 
March 3rd. 

Q. You were given something like 1.8 per cent or 2 per 
cent? A. Yes, 2 per cent. 

Q. Now, when did Mr. Mohel tell you you were going 
to get the 2 per cent ? A. About a month ago. 

Q. And that was at a regular meeting? A. Yes. 

Q. Had somebody brought up the question of a wage 
increase at the time? A. I don’t remember, but I’d say 
every other week we did bring up the question of wage in¬ 
creases. 

Q. He came in on this occasion, either on his own volition 
or somebody’s request, and said, we’ll give you 2 per cent 
or something to that effect; is that correct? A. We had 
asked him if we were going to get an increase, and he told 
us he was still waiting for some figures and then he had 
the figures and figured it. 

Q. Was there anv vote taken to accept the 2 per cent ? A. 
No. 

Q. Was there any vote taken as to whether you 

223 should ask for more? A. No. 

Q. Was there any vote taken that you should ac¬ 
cept any increase by the Company? A. No. 

Q. Has there ever been any vote as to how much you 
should ask the Company to give you? A. No. 
********** 
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By Mr. Rosenborg: 

Q. Mr. Bonito, since you have been a representative of 
the Plant Committee has there been any constitution or by¬ 
laws ? A. Not that I know of. 

Q. Have vou charged anv dues ? A. Xo. 

Q. Do vou have a treasure? A. Xo. 

Q. Do vou get a copy of the minutes of the meetings? 
A. Xo. ' 

224 Q. Have vou anv contract with the Companv? A. 
Xo. 

********** 

Q. In your capacity as a Plant Committee member 
22o do vou handle grievances? A. Yes, T do. 

Q. Do employees come to you ? A. Yes, they do. 

0. AYhen they come to you with a grievance what do you 
do? A. Some that T feel are nettv I trv to explain rnvself 
if I can reason with the person, if I know I can reason 
with him. Tf T feel he has good intentions I will go to 
the foreman, then if I don’t got results with him T will go 
to the personnel office. Mr. Mohel or his assistant. 

Q. Tf you know, is that the practice of other committee 
members? A. Yes. 

Q. Do you have to ask permission to leave the Stockroom 
to talk to somebody that has a grievance? A. X~o. 

Q. Do you handle grievances from people who are not 
from the Stockroom? A. Ya. T handle—say a parking 
problem that I see I am involved myself outside or some¬ 
one else is involved, I can bring in most anvthing I want 
to. 

********** 

226 Q. "When you go to the personnel office do you 
have to get permission from your foreman or su¬ 
pervisor? A. T usually tell them I'm going down there. 

Q. You don't lose any pay when you nxt as a member 
of the Plant Committee? A. Xo. 
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Q. Do you get paid additional compensation from the 
Company beyond your rate of pay ? A. Xo. 

Q. When the election—strike that. Prior to October 25, 
1951, that was the date of the election? A. Yes. 

Q. Did you campaign for any union in the plant, for 
the Plant Committee or for no union ? A. Xo, I did not. 

Q. You didirt take sides? A. Xo, I was indifferent. 

Q. Do you know whether any members of the Plant Com¬ 
mittee campaigned for no union or for one or the other 
unions on the ballot ? A. Yes, a few. It appears some wore 
hats which said “Xo Union” and some wore hats which 
said “Vote Union.” 

227 Q. Did you wear a hat? A. Xo. 

Q. These hats were worn in the plant? A. Yes. 
Q. Did you see anybody making any hats? A. Xo, I 
didn’t. 

Q. Were there a lot of hats worn in the plant? A. Yes, 
quite a few. 

Q. You remember the sign that was by the cloak room 
door, you remember a sign was by the cloak room door? A. 
What sign was that? 

Q. I will show you this, this is a picture of the General 
Counsel’s Exhibit Xo. 9, did you ever see the sign of which 
that is a photograph of? A. Yes. 

Q. That was by the cloak room door? A. Yes. 

Q. Did you have anything to do with that sign? A. Xo. 
Q. Do you know whether the Plant Committee had any¬ 
thing to do with that sign? A. Xot to my knowledge, no. 

Q. Do you know when it first appeared? A. I saw it 
one morning. 

Q. That is right, did you know about it before- 

228 hand? A. Xo. 

********** 
By Mr. Rosenberg: 

Q. Did you have any discussion with Mr. Mohel about 
the sign? A. I didn’t. 
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Q. Do you know whether the Plant Committee discussed 
the sign with Mr. Mohel? A. After it was up? 

Q. After it was up. A. There might have been a few 
comments, kidding about the appearance, I don’t recall too 
much about it. 

####•*•##* 

229 Q. Now, Mr. Bonito, have there been since you 
have been on the Plant Committee any meetings of 

the employees called by the Plant Committee? A. I don’t 
understand the question. 

Q. Has the Plant Committee held any meetings in which 
they invited all the employees of Aerovox to attend? A. 
Not that I remember. 

Q. Has the Plant Committee held meetings in which 
they invited all the employees of the Mica Department or 
any of the departments? A. No. 

Q. Do you have any officer known as a treasurer? A. 
No. 

#*##•••### 

Cross-examination. 

By Mr. Titus: 

Q. You were asked if any members of the Plant Commit¬ 
tee wore some of those hats; did vou see anv members of 

•> •> 

the Plant Committee wearing UE buttons or CIO buttons? 
A. At the meetings of the Plant Committee ? 

230 Q. At any time? A. Yes, I did. 

Q. Did they wear them to the meetings of the 
Plant Committee? A. Yes. 

Q. Quite a few of them? A. Just a few. 

Q. Just a few? A. Yes. 

Q. If you know, will you tell us are there any members 
on the Plant Committee that you know of that were active 
in the campaign for one of the other unions, either the UE 
or CIO? A. Rephrase that? 

Q. Are there any members of the Plant Commiteee now 
that you know of that during the election last Fall were 
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active in campaigning for either the UE or the CIO union? 
A. Yes, I know some. 

Q. And they are on the Plant Committee now? A. Yes. 
Q. Did you ever sign a card for a union? 

Mr. Coven: I object to the question. I don’t think this 
witness’ activity is material, no use to put him on the spot. 

**#*•••##* 

231 Bv Mr. Titus: 

w 

Q. Now, Mr. Bonito, I want to take you back to around 
August or September of 1951. I think you said there were 
a number of meetings and discussions before you received 
that 2.2 per cent increase? A. Yes, there were. 

Q. It is true, isn’t it, that the question of the increase 
at that time was brought up at quite a number of different 
meetings by Plant Committee representatives? A. Yes. 

Q. 'When the Company finally offered a 2.2 per cent in¬ 
crease was that accepted right off by the Plant Committee 
representatives? A. Xo, there was a general discussion 
on it. 

Q. Did you ask Mr. Mohcl to step out of the room dur¬ 
ing that general discussion? A. Xo. 

Q. Have you had occasion when you have asked Mr. 
Mohel to step out of the room, that you recall? A. I don’t 
remember anv. 

Q. You don’t recall one way or the other? A. Xo, I 
don’t. 

232 Q. Do you recall—strike that out. "When a ques¬ 
tion like the acceptance or rejection of this 2.2 per 

cent increase comes before the committee do thev take 
it back to the employees? A. Yes, they do. 

Q. Tell us how that works, what do you do to take it 
back to the employees? A. You’re talking about the 2.2? 

Q. "What did you do? A. 'Went back to the department 
and told them what the Company was doing, what they were 
offering and get the general views as to what some people 
thought about it and came back. 
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Q. See if I understand it. You went back to your de¬ 
partment and talked to the various employees in your 
department and told them what the Company offered? A. 
Yes. 

Q. And got the flows from different employees in your 
department? A. Yes. 

Q. And did other committee representatives do the same 
thing? A. I assume thev did. 

Q. Did they come back at a later date and say their 
people felt this way and that way? A. Yes, the following 
week. 

Q. In other words, they indicated they talked to 

233 their employees also? A. Yes. 

Q. And then after that the committee decided 
whether or not to accept it, did they? 

Mr. Rosenberg: I object. 

Trial Examiner London: On what ground? 

Mr. Rosenberg: I’m not sure whether he’s an adverse 
witness, he is on cross and it seems to me he is putting 
words in his mouth. 

#**#•••##♦ 

Bv Mr. Titus: 

Q. After you and your fellow Plant Committee repre¬ 
sentatives had gone back to the employees you requested 
the Plant Committee have another meeting with Mr. Mohel ? 
A. Yes. 

Q. And at that time the various Plant Committee repre¬ 
sentatives told how their people felt about accepting the 
2.2 raise? A. Yes. 

Q. And at that time the Plant Committee decided to ac¬ 
cept the 2.2 raise offered bv the Companv; is that right ? 
A. Yes. 

Q. You said yes? A. I’ll take that back. Some 

234 didn’t feel as though it was enough, they felt as 
though the Company should give more money, and 

some accepted. 
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Q. In other words, it wasn’t unanimous, everybody didn’t 
agree? A. Informally they didn’t agree. 

Q. Well, maybe was it at this meeting after you came 
back was it agreed one way or the other or did it go over 
to still another meeting? A. I think we had a special meet¬ 
ing. 

Q. In other words, it went over to another meeting? A. 
A special meeting. 

Q. There was some difference in the Plant Committee 
as to whether you should accept it ? A. That is right. 

Q. And you went over to another meeting? A. Yes. 

Q. And that second meeting after you had been to your 
employees, it was then accepted? A. Yes, Mr. Mohel felt 
the Company couldn’t pay any more. 

Q. And were there still a few that objected at that time 
that were committee representatives? A. Well, a few 
people would still want more money no matter how much 
they got, they would still want more. 

Q. What I am trying to say, the majority agreed 

235 to accept, was it unanimous? A. Pretty near 95 
or 90 per cent. 

Q. Still a few who objected? A. Yes. 

**##•••*## 

236 By Mr. Titus: 

Q. At this meeting back in September when Mr. Mohel 
offered the 2.2 per cent increase, vou remember that? A. 
Yes. 

Q. Did Mr. Mohel also as part of that offer tell the 
committee that the Company would consider a further in¬ 
crease in three months depending on the conditions and 
that in six months the Company would give whatever the 
increase in the cost of living rise was? A. That was the 
opinion I thought we would get an increase three months 
after, I could have been wrong. 

Q. It -was your opinion he said you would get it within 
three months? A. Yes, that was my opinion; that was 
changed later by the other people. 
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Q. The other people said it was in six months? A. Yes. 
Q. So that the increase you got in March of this year 
would be the increase you're talking about which would be 
the six months from that September meeting? A. Yes. 

Q. As part of your job, Mr. Bonito, do I understand 
you drive one of these hand trucks or truck? 

237 A. Ford truck, ton and a half. 

Q. Around the plant? A. Xo, outside. 

Q. So that you are not just confined to one small area? 
A. Xo, I’m between two buildings. 

Q. And when you said you take up matters that you see 
that may not be connected just to the Stockroom but that 
you may be involved in, I think you referred to the park¬ 
ing area, that is something you see on the outside? A. I 
have a car. 

Q. Something you may see in the course of going around 
in your duties? A. Yes. 

Q. Is there any vice-chairman of the Plant Committee? 
A. Yes, there is. 

Q. Mere they elected also or appointed by you or what? 
A. Well, he had the second highest number of votes. 

Q. In other words, the one that runs next to the winner 
is the vice-chairman automatically? A. That’s right. 

Q. And takes over the duties of the chairman when the 
chairman is absent? A. That’s right. 

Q. So when you said there wasn’t any other officer other 
than the chairman elected you forgot the vice-chair- 

238 man? A. I forgot because he never presided. 

Q. You have been faithful to your duties? A. Yes. 
Q. Xow, you said something about Bill Ohms being 
present at the meeting? A. Yes. 

Q. That is Mr. Mohel’s assistant? A. Yes. 

Q. And does he do anything more than just sit there; 
does he take part in the discussions? A. At times when 
there is a question on accounting—I meant payroll. 

Q. He might answer a question? A. He might answer 
a question. 
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Q. But that is all? A. I think he takes over some of 
the duties Mr. Mohel can’t do like a certain department 
might have a grievance and Mr. Mohel will send him up 
there and Bill Ohms will try to settle the grievance. 

Q. In other words, if the men’s toilet has water leaking 
Mr. Mohel may refer it to Bill Ohms to take care? A. Yes. 

Q. Now, you were on the Plant Committee from the Fall 
of 1950? A. Yes. 

239 Q. And you attended practically every meeting? 
A. Yes, sir. 

Q. Is it a fair statement that all during the latter part 
of 1950 and 1951 while you were on the Plant Committee 
there were requests for wage icreases at practically every 
meeting? A. Yes, just about every other meeting. 

Q. And those requests were from members of the Plant 
Committee? A. Yes. 

Q. There has been a lot of talk, Mr. Bonito, about this 
increase in the number of representatives? A. Yes. 

Q. Now, you recall testifying about a list that Mr. Mohel 
brought in, you remember that, you remember testifying 
about a list that Mr. Mohel brought in? A. Yes. 

Q. This list, so-called, consisted of nothing more than 
the number of employees in the various departments; isn’t 
that true? A. I didn’t see the list but I assume the names 
of the departments and the numbers and the people in 
them were on it. 

Q. In other words, Mr. Bonito, Mr. Mohel had a piece 
of paper in front of him and read: X Department, number 
of employees now in the department; is that what it 
amounted to? A. I don’t recall if he said that there were a 
certain number. 

#••••***•• 

240 By Mr. Titus: 

Q. Well, is it the truth that Mr. Mohel read off from a 
piece of paper the name of a department and the number 
of employees that were in that department and the number 
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of representatives that it had; is that what he did? A. 
He named off the name of the department and, well, in a 
general discussion we knew that department had grown. 

Q. Would he give you the number of employees in that 
department? A. Xo, I don’t think so. 

Q. You don’t recall one way or the other? A. Xo. 

Q. Did he mention the number of representatives it then 
had? A. Yes, he did. 

Q. That is, Plant Committee representatives? A. Yes. 

Q. You don’t recall whether or not he mentioned the 
number of employees the department then had? A. Xo, 
I don’t. 

241 Q. When he came to the Stockroom Department 

did he mention it at all that vou remembered? A. 

* 

He mentioned the Stockroom, and I said I think we better 
have quite a few more because they are not satisfied with 
the job I’m doing; that is just kidding. 

Q. You do remember he mentioned it and it was just 
kidding because you felt one was enough from that depart¬ 
ment? A. Yes. 

Q. And your Stockroom Department like quite a few 
other departments with just a few employees would only 
have one representative? A. Stockroom included receiving 
and various other small stockrooms of the plant. 

Q. Xow, other departments that aren’t included under 
your jurisdiction in the Stockroom would also have only 
one representative because that department was a small 
department? A. Yes. 

Q. Regardless whether it was ten employees or twenty, 
they would have one representative? A. Yes. 

Trial Examiner London: Do I understand, is it your 
contention, do you say the evidence shows that the depart¬ 
ments each one of whom had one representative on this 
committee were not necessarily manned by the same number 
of employees? 

Mr. Titus: I’m not quite sure I understand what you 
said. 
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242 Trial Examiner London: I will repeat it. Is it 
the position of the Company that the representatives 

of the committee were not based necessarily on the number 
of employees in each department; in other words, you 
didn’t give one representative for every 25 or 30 em¬ 
ployees ? 

Mr. Titus: I take exception. TTe didn’t give, when you 
say “we” are you referring to the- 

Trial Examiner London: I’m referring to the list that 
was presented by Mr. Mohel at that meeting. 

Mr. Titus: TFell- 

Trial Examiner London: There is no implication there 
that it was that. I’m going to find it was unilaterally fixed 
by the Company. I’m asking for information how it was 
made up, did each department regardless of its size, each 
department listed on General Counsel’s Exhibit 5 and there 
are 35 departments, did each representative of each de¬ 
partment on there represent the same number of em¬ 
ployees? 

Mr. Titus: I would say no. I think I can clarify that 
with Mr. Mohel when he will testify, and that is what I 
was trying to bring out with this witness, the Stockroom 
had a representative even though it had a few employees 
and that another small department had a representative, 
too. 

Trial Examiner London: That is what prompted my 
question because there was some implication there was. 

Mr. Titus: He said in the testimony, I believe, that 

243 in reading the list of the various small departments 
they had one representative; that is what led me to 

that. 

Trial Examiner London: That is what led me to my 
question. 

Mr. Titus: I will clarify that with Mr. Mohel. 

Trial Examiner London: Yes. 


By Mr. Titus: 

Q. Now, was there a photograph taken of the Plant 
Committee in 1950? A. Yes, there was. 

Q. And you weren't on the Plant Committee prior to that 
but you have seen photographs that were supposed to be 
Plant Committees of previous years? A. Yes, it is in that 
Aero vox News. 

Q. You’re referring to- 

Mr. Coven: General Counsel’s Exhibit 10. 

By Mr. Titus: 

Q. You’re referring to General Counsel’s Exhibit No. 
10 which I am now showing you as to the photographs of 
previous Plant Committees? A. Yes. 

Q. So taking your picture in 1951 was not anything new 
and unusual, was it? A. No. 

*•#••##*•• 

Redirect examination. 

#•#*•###•• 

244 Q. Now, going back to this 2.2 per cent increase 

245 that Mr. Titus asked vou about, I think vou testified 

• 7 % 

when Mr. Mohel offered that increase it was not 
immediately accepted? A. That’s right. 

Q. How did the Plant Committee indicate it didn’t ac¬ 
cept it? A. Someone thought we ought to table it for 
another meeting and then we had a special meeting that 
very Friday after that meeting. 

Q. And you discussed it further? A. Someone asked 
for a special meeting. 

Q. TTho did they ask? A. Mr. Mohel. 

Q. Do you know who went down and asked Mr. Mohel? 
A. T think Tony Vieira. 

Q. TCho is Tony Vieira? A. He represents the PF Room. 
Q. Is he an officer of the Plant Committee? A. No, but 
he has been on it a number of vears. 
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Q. He asked Mr. Mohel and Mr. Mohel announced the 
meeting; is that right? 

*•#••###** 

Q. Well, now, there was still no decision reached at that 
special meeting to accept or not to accept? A. No, not at 
that special meeting. 

Q. It was at the following meeting, you say, they 

246 decided to accept? A. Yes. 

Q. How did the Plant Committee signify it ac¬ 
cepted the increase? A. Well, there was no opposition, 

bv voice. 

% 

Q. Just a discussion, nobody signified any opposition 
and it happened? A. Yes. 

Q. Then you say someone told you privately they weren’t 
in favor of it? A. That’s right. 

Q. When was that, after the meeting? A. Yes, on the 
way out. 

247 Q. Did all of them speak in favor of it? A. By 
voice. 

Q. Actually stand up and say, I’m in favor of accepting 
the increase? A. They didn’t stand up. 

Q. Do you recall anybody saying he felt you shouldn’t 
accept the increase ? A. I don’t recall. 

Q. You do remember there was no opposition, and, there¬ 
fore, it was considered accepted; is that right? A. Yes. 

Q. And I asked you before if there was any vote taken, 
I think you said there was not vote taken? A. That’s 
right. 

Q. You say that sometime in between the time when 
Mr. Mohel first offered the increase and the time it was 
accepted you went back and talked to people in your de¬ 
partment? A. That is right. 

Q. Did you hold a meeting with the people in your 
department? A. About this time I got them in a rest 
period. 
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Q. You talked to them in groups or individually? 
24S A. Yes. 

Q. There was no general meeting of people in 
your department? A. Xo, but I stopped as many as I 
could. 

Q. You don’t know what procedure the other members 
of the Plant Committee used in taking it up with the people 
in their departments? A. Xo. 

Q. As a matter of fact, you don’t know whether any of 
them or all of them did take it up with their employees in 
their departments other than what they told you later on? 

Mr. Titus: I object and ask that it be stricken. 

Mr. Coven: That is redirect. 

Mr. Titus: Xot recross which that sounds like. 

Trial Examiner London: Head the question. 

(Question read.) 

Trial Examiner Lond: I assume that probably is true. 

Mr. Coven: I just wanted to say he testified to hear¬ 
say— 

Trial Examiner London: Objection sustained. 

Mr. Coven: All right. 

By Mr. Coven: 

Q. Xow, at this special meeting—I will withdraw that. 

I show you the minutes of the meeting dated August 31, 
1951, which is in evidence as TTE Exhibit Xo. 2, and show 
you paragraph beginning: “After discussion, it was sug¬ 
gested ...” and goes on, vou notice that the minutes 
249 show that the committee or at least suggested that 
instead of getting the 2 per cent increase immedi¬ 
ately you wait until some later date; do you remember 
that, is that correct? A. TChat is that question? 

Q. Read the minutes to yourself, that paragraph of the 
minutes. Have you read it? A. Yes. 

Q. "Was it suggested instead of paying the 2 per cent 
increase at that time the Company wait until a later date, 
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for the Company to wait to see if there is any changes in 
its financial condition, and so on? A. I believe it was. 

251 Q. Well, was there any discussion as to whether 
you should accept that 2.2 per cent effective Sep¬ 
tember 3d ? A. At this meeting right here, September 5tli ? 

Q. Yes. A. I don’t know. We discussed wages so often, 
I can’t recall. 

*•*••**#•• 

Q. Now, you notice also the last sentence of that para¬ 
graph which says: “Also, the wage question would be re¬ 
opened the first meeting in December to discuss business 
conditions at that time and determine if it is possible for 
the Company to grant an additional increase at that time.” 
Who said that? A. Mr. Mohel. 

Q. Mr. Mohel said that? A. Yes. 

Q. And that required with your recollection that 

252 it would be taken up in three months? A. Yes. 

• •#**••*•* 

Recross-examination. 

253 Q. Now, when this 2.2 increase was accepted last 
September, isn’t it true that every member on the 

Plant Committee was asked whether or not he was in favor 
of accepting, it ? 

Mr. Coven: I object to the form of the question. He says 
when the 2.2 increase was accepted. I think he is assuming 
something that is not intended. I don’t think there is any 
evidence it was accepted by anybody. 

Trial Examiner London: Objection overruled. He may 
answer. 

Mr. Rosenberg: Please note my similar objection. 

The Witness: What was that question? 
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Trial Examiner London: Read the question. 

(Question.read.) 

The Witness: They weren't asked individually, they 
seemed to accept it, no voice. 

254 By Mr. Titus: 

Q. Do you recall whether or not each member of the 
Plant Committee was polled—do you remember whether 
or not each individual member of the Plant Committee 
was polled; in other words, asked? 

Mr. Coven: I object. He has just answered that question. 

Trial Examiner London: Xo, he answered the question 
was every member asked and now he means was each man 
considered individually. 

Are you informed or were they considered each one 
individually? 

The Witness: Thev were not asked individuals. One 
could speak up if he had something to say. 

Bv Mr. Titus: 

Q. Were they asked what the employees in their depart¬ 
ments felt about it? A. Yes. 

Q. And did various members speak up as to what the 
employees in the departments they represented felt about 
it? A. A few did speak up. 

Mr. Titus: I think that is all. 

Further redirect examination. 

By Mr. Coven: 

Q. Who asked how the employees in the various de¬ 
partments felt about it? A. I think it was Mr. Mohel. 

Q. Did he ask that as a general question or did he 

255 direct it to individuals? A. I think he wanted to get 
a general feeling on it. 


Q. In other words, he didn’t address it to particular 
individuals; is that correct! A. Not that I remember. 

********** 

258 Albert Cyr, 

a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 

Direct examination. 

********** 

259 Q. How long have you worked for Aerovox Cor¬ 
poration? A. Ten years going on eleven. 

Q. Now, in 1951 were you a member of the Plant Com¬ 
mittee at Aerovox? A. I was. 

********** 

Q. Now, I show you General Counsel’s Exhibit No. 3, 
Aerovox HE News, do you remember seeing that? 

260 A. I seen them all. 

********** 

Q. Now, this exhibit No. 3 you’re looking at has a date 
on the back of it, September 17, 1951, do you see that? 
A. Yes. 

Q. Is that about the time that you saw it? A. I would 
say it was. 

Q. Now, this paragraph you .just read is part of a para¬ 
graph headed at the top—“To My Fellow-workers” and 
signed at the bottom, “Manny Cordeiro, Jr., Vice-chairman 
of the Aerovox UE Organizing Committee”; isn’t that 
right? A. Yes. 

261 Q. Now, as a result of seeing that did you say 
anything at a Plant Committee meeting? 

Mr. Rosenberg: I object. 

Trial Examiner London: What is the purpose of this? 
Mr. Titus: Sir- 

Trial Examiner London: What is the purpose of this 
line of inquiry? 
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Mr. Titus: Me have a complaint here, your Honor, that 
because of Mr. Cordeiro’s union activities his wages were 
reduced, and I intend to show by this witness that after 
this rate of pay of Mr. Cordeiro came out in the News it 
was brought to the attention of Mr. Mohel by this man on 
the Plant Committee as to how come he was getting $1.11 
as a bench hand and that that was the first time it ever 
came to the attention of the Company. 

Mr. Coven: Mas that after September 17th? I thought 
he was reduced before September 17th; let's show the date 
when he first brought it up, it may not have been that 
particular one. 

P>y Mr. Titus: 

Q. Mell, I show you General Counsel’s Exhibit No. 2 
which is a copy of HE News dated September 3, 1951, on 
page 7 of which is a picture—I’m pointing now to this 
picture on page 7—whose picture is it? A. Manuel Cor¬ 
deiro. 

Q. Do you recognize the picture ? A. Yes. 

262 Q. Under his picture it states that after five years 
makes $1.11 an hour, one of the highest rates in the 

plant ? A. That is what it says. 

Q. Have you ever seen that picture before? A. Yes. 

Q. Mould you say this came out on or about the date 
it has on it or shortly after the September 3d, 1951? A. 
I'd say it would, yes. 

Q. All right. Now, sometime after or sometime at a 
Plant Committee meeting did you make any mention re¬ 
garding the range-rates of Manuel Cordeiro? 

Mr. Coven: I object. 

Trial Examiner London: Overruled. 

The Mitness: I did. 

• ***#••#•* 

263 The Mitness: At the Plant Committee meeting I 
spoke to Mr. Mohel, I told him I was approached 
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by a group whom I represented and they asked me to find 
out why Manny Cordeiro was getting $1.11 an hour when 
he had been demoted, and I asked Mr. Mohel if he would 
explain that, and he said he knew nothing about it and that 
he would look into it. 

By Mr. Titus: 

Q. And this was at a Plant Committee meeting? A. At 
a regular Plant Committee meeting, yes. 

Q. And the people that you said asked you about it were 
in the department you represented as a Plant. Committee 
member? A. That is correct. 

Mr. Coven: Just a moment. I move to have stricken out 

the answers on the ground he is testifying to hearsay right 

now. I had had no ojection to his testimony as to what he 

said to Mr. Mohel even the statement he mav have said to 

%/ 

Mr. Morel that some people had taken it up with him, I 
didn't regard it as hearsay; when he goes back to these 
other sources, I think that is hearsay of the worse order. 

Mr. Titus: Oh, no, he said people complained to him, that 
is what it amounted to, about this $1.11. He was their rep¬ 
resentative and took it up. 

Mr. Coven: Yes, he took it up with hearsay. 

Trial Examiner London: It will be admitted to prove 
not the truthfulness of the other things but what prompted 
this witness to go to Mr. Mohel. In other words, 
264 there was some other people who came to the wit¬ 
ness— 

Mr. Coven: It makes some difference whv he went to Mr. 
Mohel. The testimonv is he went to Mr. Mohel and dis- 
cussed this article in the UE News. 

Mr. Rosenberg: I would like to move to strike this on 
the ground that it is not the best evidence, the minutes of 
the meeting is the best evidence, and he is testifying with¬ 
out having been authorized to report those meetings. 

Mr. Titus: This is the best evidence, this is the man who 
said it. 
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Mr. Rosenberg: He also said what Mr. Mohel said. 
Trial Examiner London: Motion denied, my ruling 
stands. 

********** 

266 Q. Why did you bring it up with Mr. Mohel? A. 

The people I represented asked me to. 
.#•***#****# 

271 Q. Xow, when you asked Mr. Mohel to investi¬ 
gate it, what did he sav? A. He said he didn’t know 

anything about it, that he would look into it. 
********** 

279 Natalie Goodwin. 

a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 
********** 

Direct examination. 

By Mr. Titus: 

Q. Xow, by whom are you employed at the present time? 
A. Aerovox. 

Q. When did you first start working for them? A. De¬ 
cember of 193S. 

280 Q. December of 1938 ? A. Yes. 

Q. At some time did you become a member of the 
Plant Committee at Aerovox Corporation? A. Yes. 

Q. When did you first become a member of the Plant 
Committee? A. October, 1946. 

Q. When? A. October, 1946. 

Q. Xow, when you became a member of the Plant Com¬ 
mittee in 1946 how long did you remain a member of the 
Plant Committee? A. Two years, until October, 1948. 

Q. In other words, was there an election in 1947? A. Oh, 
yes. I was re-elected in October, 1947. 

Q. And did you run for re-election in 1948? A. Xo. 

Q. So you weren’t elected in 1948? A. That’s right. 
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Q. When yon first became a member of the Plant Com¬ 
mittee in 1046 was there an election of chairman and sec¬ 
retary of the Plant Committee? A. Yes, there was. 

Q. Who was elected chairman? A. Conrad Duchesneau, 
I know he was elected in ’47—do yon have a record of that ? 
Trial Examiner London: Give your best recollection. 

281 The Witness: To the best recollection Conrad Du- 
chesneau— D-u-c-h-e-s-n-e-a-u. 

Bv Mr. Titus: 

Q. And you think it was that year he was elected chair¬ 
man? A. Yes. 

Q. Who was elected secretary in 1946? A. I was. 

Q. You were ? A. Yes. 

Q. You were a member of the Plant Committee? A. Yes. 
Q. You weren’t working for Mr. Mohel? A. Xo. 

Q. Was some member of the Plant Committee secretary 
before you? A. Yes. 

Q. What was her name? A. Lee Rusvik. 

Q. And as secretary of the Plant Committee you kept 
the minutes of the meetings? A. Yes. 

Q. How did you keep them, what did you do? A. I had 
a notebook—is that what you mean ? 

Q. l"es. A. I had a notebook, I kept all my notes 
in that. 

282 Q. Well, during the meetings would you write in 
the notebook? A. No. I wrote everything on a 

scrapbook and when I got home I filled it out properly. 

Q. As I understand, during the meetings you kept notes 
on scrap paper and after you got home you went over the 
notes: and did you type them or write them in longhand? 
####***##* 
2S3 By Mr. Titus: 

Q. You kept the minutes at home; you wrote the 
minutes up at home ? A. Yes. 

Q. Did you type them or write them in longhand? A. 
Longhand. 



222 


Q. You did it yourself without any help from anybody? 
A. \ es. 

Q. During that year 1946 and ’47 did you sease being 
secretary? A. Yes. 

Q. And approximately when was that and what hap- 
ened? A. In June of ’47 I took ill, and I was out three 
months. Let’s see—I came back to work after Labor Day 
and left the beginning of June. When I came back after 
Labor Day. Mr. Mohel—1 don’t think he had anyone taking 
notes, I kept being out. so—he had his secretary do it. 

Q. While you were out you don’t know what happened? 
A. Xo. 

Q. When you came back you were asked if you wanted to 
continue the job as secretary? A. Yes . 

2S4 Q. Who asked you? A. The chairman. 

Q. The chairman of what? A. The Plant Com¬ 
mittee. 

Q. What did you tell him ? A. I told him if it was all right 
with everybody concerned I just as soon let it go on as it 
had been. I lound it rather hard to do it myself, whereas 
the secretary then knew shorthand and she had no trouble 
taking down everything. Lots of things I must have 
missed. I tried to get the important things down. I know 
the secretary could take everything down in shorthand 

and not have to ask what went on. 

*#*#*##**# 

Trial Examier London: Did you talk to anybody about 
changing the arrangement as to who was to keep the min¬ 
utes? 

The Witness: Xo, never talked about changing any ar¬ 
rangement. 

285 By Mr. Titus: 

Q. You told us you found it difficult to keep the 
minutes ? A. Yes. 

Q. Did you ever tell anybody you found it difficult to 
keep the minutes? A. Yes. 
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Q. Whom did you tell? A. I guess anyone who happened 
to be sitting near me at the time when I would be at the 
meetings. 

Q. Some members of the Plant Committee? A. Yes. 

Q. More than one? A. I don't remember. 

Q. Anyone in particular? A. Y’es. 

Q. Who? A. Odilia Rose. 

Q. Now, while you were a member of the Plant Com¬ 
mittee was Mr. Mohel present at all meetings at all times? 
A. No, there were times when he wasn’t present. 

Q. How did that happen to come about? A. Well, if we 
ever had to decide about a certain thing he would step out 
of the room if he was asked to, and if we took a vote he 
also stepped out of the room. 

Q. And after the vote was taken what would hap- 
2S6 pen? A. The chairman would get him and tell him 
he could come back in. 

Q. Call him back into the meeting? A. Yes. 

Q. You remember that happening? A. I was there when 
it happened. 

Q. A number of times ? A. 1 can remember 2 or 3 times 
when that happened. 

Q. In particular, do you remember what it had happened 
in connection with? A. Yes. I think the time when we 
asked for a raise. 

Q. About when was that? A. We asked for so much. 
That was—I hadn’t been on the Plant Committee very long. 

Q. Shortly after you became a member in ’46? A. Yes. 

Q. Can you just briefly give us the details of w-hat hap¬ 
pened at that time as you remember? A. The Plant Com¬ 
mittee asked for a raise and Mr. Mohel said—I think we 
asked for 15 cents and Mr. Mohel offered 5, so everybody 
was satisfied and went back and told all the people. 

Q. W'hen you say you went back to tell the people? A. 
To the departments of the plant. 

Q. The employees? A. The workers. 

287 Q. The employees in the department you repre¬ 
sented? A. Yes. 
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Q. You went back and did that? A. Yes. 

Q. All right. A. They also said they figured if they asked 
for 15 they’d get 10. Anyway, they didn’t want to take 5, 
they wanted the 10. 

Q. So what happened? A. The chairman called another 
meeting for the next day with Mr. Mohel, Thursday, that 
is when Mr. Mohel wasn’t at the meeting. 

Q. They asked him to step out? A. They asked him to 
step out: we discussed it further after hearing what the 
workers had to say; he wasn’t in on that. 

Q. He was called back in? A. Yes. 

Q. What was he told, do you remember? A. That the 
people weren’t satisfied with a 5 cent raise. 

Q. So, anyway, as a result of it did you get a raise? A. 
Yes. 

Q. How much? A. Ten cents. 

Q. Did he step out more than once during that oc- 
2SS casicn or was it just that once? A. There was an¬ 
other occasion but I can’t remember. 

Q. In connection with the same raise? A. No. I think 
he stepped out twice on that particular occasion, that par¬ 
ticular raise. 

Q. While you people discussed it, the Plant Committee? 
A. Yes. 

****##*•## 

Cross-examination. 

Bv Mr. Coven: 

•» 

Q. In all during that period October, 1946—October, 
1948, when you were on the Plant Committee you remem¬ 
ber only two occasions when Mr. Mohel stepped out of the 
meeting? A. Two that I knew the reason for. 

Q. How many times did he step out altogether? A. I 
said 2 or 3. 

Q. However, he was present at some time during every 
meeting that was held by the Plant Committee? A. Yes. 

Q. The Plant Committee never held a meeting when he 
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wasn’t present when the meeting opened? A. Well, that, 
I don’t know. 

Q. Did the Plant Committee ever hold a meeting outside 
the Company premises when Mr. Mohel was not present at 
one time or another? A. No. 

Q. On this occasion when Mr. Mohel stepped out 

2S9 and then when he came back and vou told him vou 

* *> 

wanted a 10-cent raise, did Mr. Mohel give you the 
10-cent raise right away? A. Yes. 

Q. Was there further discussion? A. We had a meet¬ 
ing on the Wednesday and the following day there was an¬ 
other meeting, it was called. 

Q. The second meeting did—withdraw that. At the meet¬ 
ing on Wednesday did you tell him definitely you wanted 
10 cents or were you holding out for 15? A. I don’t re¬ 
member whether we said anything about 10 cents on 
Wednesday. 

Q. Isn’t it the truth at this discussion when Mr. Mohel 
wasn’t present you agreed among yourselves you wanted 
10 you were hoping you would get 10? A. That’s right. 

Q. So when Mr. Mohel came back you were still asking 
for 15 and hoping to get 10? A. Yes. 

Q. The next day did Mr. Mohel come in and offer you 
10 cents? A. I’m trying to think. Well, the next day we 
had the meeting, we called another meeting. 

Q. Yes. A. We told Mr. Mohel what the feeling was. 

Q. What did you tell him, you were asking for the 15? 
A. I think the next day we said at least 10. 

290 Q. What did Mr. Mohel say to that? A. Well, 
after, it is—I can’t seem to remember exactly. I 
know that we did get the 10-cent raise. 

Q. When Mr. Mohel finally offered you 10 cents was 
there any vote taken to accept the 10 cents? A. Yes, we 
had a private vote among ourselves, the Plant Committee 
members. 

Q. Mr. Mohel was asked to step out? A. Yes. 

Q. That is the second time he stepped out? A. I’m not 
sure, I can’t say positively. 
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Q. He was asked to step out? A. Yes. 

Q. While you took a vote to accept the 10 cents? A. Yes. 

Q. This matter of your becoming secretary, you say you 
were out for three months? A. Yes. 

Q. When you came back, I think you said you preferred 
to have it go on the way it had been; what did you mean 
by that, someone had been taking the minutes while you 
were out? A. Yes. 

Q. Who was that? A. Mr. Mohel’s secretary. 
*#*#•*•#** 

293 Q. Did you vote in the last Plant Committee elec¬ 
tion in October, 1951? A. Yes. 

Q. Who ran the election in your department? A. Who 
ran the election? 

Q. Yes. A. What do you mean by that? 

Q. Who distributed the ballots? A. The clerk. 

Q. Who collected the ballots ? A. The clerk. 

Q. Who counted the ballots? A. There were 3 or 4 girls, 
the clerk and a few girls helping her. 

Q. Who is your foreman? A. Tony Andrews is the fore¬ 
man. 

Q. Do they have any other supervisors in the depart¬ 
ment? A. George LeBouf is my immediate boss but the 
foreman is Tony. 

Q. Was George LeBouf around when you held the elec¬ 
tion? A. Yes, he was there. 

Q. Were the ballots distributed and counted dur- 

294 ing regular working hours? A. Well, they’d be 
distributed during the rest period, but I imagine the 

counting and that went on after the rest period was over. 

Q. Where were the ballots counted? A. The last time I 
know they were counted—we had quite a large table where 
we test and there was an empty space and they were counted 
right there. 

Q. Did you happen to notice whether the foreman or 
supervisor watched the counting? A. I didn’t notice 
whether they watched it. 
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The Witness: Have I ever been out of work for sickness 
or just taking a day off? 

Bv Mr. Coven: 

Q. Just take a day off? A. No. 

Q. Only because of sickness? A. Yes. 

Q. When was the last time? A. I was out last Tues¬ 
day. 

Q. One day? A. One day. 

Q. Have you at any time since you worked for the 

295 Company been given a book of working rules or 
anv rules as to vour conduct or what vou should do 

w * m> 

in various situations? A. Yes, I have seen a book. 

Q. You have a book? A. Yes. 

Q. Were you given a book? A. You mean, like if a group 
leader or something like, say, what you have to contend 
with, things like that? Say you’re a group leader, if prob¬ 
lems arise? 

Q. I’m talking about an ordinary employee, the rules an 
employee has to follow? A. Yes, I have a book. 

Q. Do you have it here with you? A. No. 

Q. Incidentally, as group leader do you have authority 
to excuse anybody who may want to take a day or half 
dav off? A. No. 

Q. Do any of the employees in your group get in touch 
with you, say, if they are going to be out because of sick¬ 
ness or anything else? A. If they do, I have to tell them 
they have to see the supervisor. 

Q. You tell them to see the supervisor? A. Yes. 

Q. Anybody ever call you up and say they are 

296 going to be out sick? A. I had occasion. One girl 
did. I told her she really had to call the Aerovox, 

I have nothing to do with that. 

Q. Do you know whether she did call the Company? A. 
She did. 

Trial Examiner London: You say she did? 

The Witness: Yes. 


By Mr. Coven: 

Q. Who do you call when you are out sick? A. Person¬ 
nel. 

Q. Who did you speak to in Personnel? A. The girl, 

anyone who answered the phone. 

Q. What did you tell them? A. Tell them I wouldn’t be 

in that day, if I'm very sick, not for a few days. 

Q. Did that end the conversation? A. They want to 

know whv. 

* 

Q. Tell them the reason you're sick or something? A. 
Yes, or whatever it is. 

Q. Anything else happen after that after you tell them 
vou’re sick? A. That’s all. 

Q. Have you ever been out for as long as a week or so 
because of sickness? A. I was out for about six weeks 
because my husband was sick. 

297 Q. Did you call somebody up about that? A. Oh, 
ves. 

Q. Who did you call? A. Personnel. 

Q. What did you tell them? A. I told them the truth, 
and didn’t know when I'd be back. The girl said I should 
call up every two weeks until I knew when I was going 
back. 

Q. When you spoke to the girl it was only one of the 

clerks in the office and what did she tell vou when vou 

• * 

told her your husband was sick and you would be out for 
a while? A. What did she tell me? 

Q. Yes. A. Didn’t say anything. 

Q. Just said okay? A. Yes. 

Q. When you came back you didn’t have to get a note 
from the doctor? A. Xo. 

Mr. Coven: That is all. 

Trial Examiner London: Did you ever take time off to 
go to a wedding or some other event other than sickness? 
The Witness: Xo. 

Trial Examiner London: That is all, thank vou. 

(Witness excused.) 
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Mr. Titus: Mr. Mohel. 

29S Trial Examiner London: Off the record. 
(Discussion off the record.) 

Trial Examiner London: On the record. 

Hyman MoheL 

a witness called by and on behalf of the Respondent, previ¬ 
ously sworn, was examined and testified as follows: 

Direct examination. 

Bv Mr. Titus: 

Q. Mr. Mohel, you’re the witness that testified previ¬ 
ously and was called by the General Counsel? A. Yes. 

Q. And you are Personnel Manager of Aerovox Corpo¬ 
ration? A. Yes. 

Q. I show you four cards and ask you if you can identify 
those cards? A. Those are the time cards for Manuel Cor- 
deiro for the weeks ending September second, ninth, six¬ 
teenth and twenty-third, 1951. 

**#*•••*#« 

299 Q. This is his card? A. Yes. 

Q. I show you Respondent’s Exhibit 3-B, that is 
the week ending— A. Week ending September 9th. 

Q. 1951? A. 1951. 

Q. And what is the rate of pay as shown by that card? 
A. His rate as shown by that card is $1.13 and a half cents 
an hour. 

Q. Now, I notice on this Exhibit 3-B that one of the 
figures on the time card under Friday is punched in red; 
what is the significance of that? A. Usually the time clock 
punches in red if working overtime. That time he went 
home at 3:31. 

300 Q. The week ending September 2d, 1951, shows 
the rate of $1,111, what is the difference between that 

and the rate of the following week? A. Effective the first 
week in September the rate of pay of all hourly rated em- 
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ployees was increased by 2.2 per cent in accordance with 
the cost of living agreement with the Plant Committee and 
in accordance with the Wage Stabilization Pules which were 
laxed and permitted a cost of living raise due to the index 
rise in the cost of living. 

Q. That is what that increase represents? A. That is 
correct. 

Q. Now, I show you Respondent’s Exhibit No. 3-C and 
that is week ending what ? A. September 16th. 

Q. 1951? A. That is right. 

Q. And his rate of pay, Mr. Cordeiro’s rate of pay ? A. 
Is $1.13 and a half, the same as the previous week. 

Q. And again I see a figure on a Wednesday, this time 
in red; what is the significance of that? A. He went home 
at 3:30 that day. 

Q. In other words, he had approximately one hour over¬ 
time? A. That is right. 

Q. And what are these figures in pencil down below? A. 

Those are the total hours worked that day. 

301 Q. That also shows— A. Nine hours. 

Q. All right. Now, I show you Respondent’s Ex¬ 
hibit 3-D; that is for what week? A. Weed ending Septem¬ 
ber 23d. 

Q. I notice the figure up here is 1-3 and written over it 
is 2: that is, the figure 1 is corrected to read 2 so that the 
corrected figure is 23? A. Apparently the typist made an 
error, it is obvious it is the 23d because there is no week 
ending the 13th and we have cards for the weeks ending 
the 29th and the 16th. This is the last card he punched up 
to the Wednesday of his discharge and that was on the 19th, 
I think. 

Q. Now, on this card it seems to have three figures in 
red for Monday, Tuesday and Wednesday; what is the sig¬ 
nificance of that? A. He worked until 3:30 on each of 
those days. 

Q. You mean the last three days? A. Yes. Monday, 
Tuesday and Wednesday. 
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Q. And down below is given the totals of each day? A. 
Nine hours each day. 

Q. That is what he is paid on? A. That is correct. 

Q. Now, there is a pencil notation on the card as 

302 to the discharge; who does that? A. That is made 
out by the timkeeper. 

Q. What does that say? A. “Discharge Taking time off 
without permission.” 

*#**#••*## 

Q. Now, who punches that time card? A. The employee. 
Q. Does somebody else punch it for him? A. Catching 
anyone punching anyone elses card is grounds for dis¬ 
charge, it is a serious offense; he must punch his own time 
card. 

Q. Now, do you recall at some time the rate of 

303 pav of Mr. Cordeiro was brought to vour attention? 
A.*Yes, I do. 

Q. Will you please tell us what happened and when it 
happened? A. It occurred in one of the September—well, 
let me put it this way: I also noticed the rate of pay in 
the UE News, whether it was the printed bulletin or the 
mimeographed bulletin I don’t recall but outside of notic¬ 
ing it that is all I did about it. However, shortly after the 
next committee meeting the question was raised by Mr. 
Cyr as to why Cordeiro was receiving a rate of $1.11 an 
hour when he was no longer a supervisor when the maxi¬ 
mum bench hand rate was $1,034 an hour. I said I hadn’t 
realized it but I would check the rate which I did. 
*#**•••#** 

Q. Now, have other people—you tell us what 

304 happens in the Aerovox Corporation when people 

are reduced from a supervisor back to bench work? 

**#••••#** 

305 Mr. Coven: I object at this time as to any conver¬ 
sation with Mr. Waterson, what Mr. Waterson did 

has nothing to do with this case or if he shows some evi¬ 
dence of what Mr. Waterson did let him show it now. 
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Trial Examiner London: What do vou sav to that ? 

Mr. Titus: I say this, your Honor, that after due investi¬ 
gation by an investigator for the Board who has come down 
to look at all the Company records, and he still goes ahead 
just as if it was the only occurrence and an unusual 
306 one knowing full well their investigator has gone all 
over the Company records, and I think it should be 
brought to the attention of the Examiner. 

Trial Examiner London: It seems to me you can show 
it actually was the practice. Let me say this right now, 
General Counsel, it seems to me from the testimony of 
Mr. Cordeiro himself, all you complain about, that is in 
one count of your Complaint, paragraph 5, was that his 
rate of pay was decreased. 'Well, now, Mr. Cordeiro testi¬ 
fied himself it wasn’t his rate of pay, he was demoted from 
a supervisor to a bench job. 

#**###*### 

30S Q. All right. Now, you remember when Mr. Cor¬ 
deiro was discharged? A. Yes. 

Q. Wliv was he discharged? A. Discharged for taking 
time off without permission, without being granted a 
leave. 

309 Q. Well, suppose somebody is out and comes back 
the next dav and savs, I was ill, do vou discharge 
them? A. We accept the statement at face value. We 
can’t send a couple of investigators to see what the trouble 
is. We may request a doctor’s certificate if the absence is 
for long. However, usually we accept the statement and 
excuse the absence. 

Q. That is as a practical business operation? A. That 
is right. 

Q. What about somebody wanting to take time off for 
their own benefit, are they allowed to do it? A. No. If 
someone takes time off for some reason that is not within 
the rules permitting a leave or just takes time off with¬ 
out telling us about it and comes back and has no good 
justifiable reason or if some one says I want to take off, 
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I want to go somewhere and do something, we won’t grant 
a leave on that basis. There must be a justifiable rea¬ 
son. If they indicate there is a compelling reason, if a 
child is ill and they have to take off a week, we grant it. 
If someones close relative is going to the hospital and they 
have to do something about it, if they have to go to court, 
obviously we grant them leave. We don’t grant leave for 
any old reasons, and we don’t give leaves for reasons we 
don’t know about or what we haven’t been asked for. 

Q. Have you ever discharged anybody else just for 

310 taking time off without permission? A. Certainly. 
Even last year, there was a case mention the other 

day, we dismissed or discharged four boys for taking the 
afternoon off for going to the ball game. 

Q. They had no permission? A. No. 

Q. They just went? A. Yes. 

Q. Did they tell anybody they were going? A. Yes, 
they told the supervisor. 

Q. That was not a case where thev told vou thev were 
ill ? A. No. 

Q. They told you they were going and went without per¬ 
mission? A. That is right. They were fired the next day. 

Q. Who fired them? A. As a procedural matter the su¬ 
pervisor. 

Q. And you talked to them? A. I did. 

Q. And you told them the reasons? A. I did. 

Q. There had been other instances? A. Sure there are 
other instances we discharged people for taking time off 
without just reason. 

Q. Did you talk to Mr. Cordeiro after he was fired? A. 
Yes. 

311 Q. Was that the Monday he came back? A. Yes. 
Q. Did he give you a reason for taking time off? 

A. Xo. 

Q. Xo reason at all? A. Xo, except he went to Xew York. 
Q. That is all he told you? A. Xo. 

Q. Did he tell you why? A. Xo. 
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Q. Did you tell him why he was fired? A. Yes. 

Q. What did you tell him? A. I told him he couldn’t 
go as he pleased, he couldn’t take time off as he wanted; 
to take time off he had to get permission; he couldn’t come 
and go as he saw fit. I also pointed out that we had these 
schedules to meet in the Electrolyties and we were working 
hard to get the lines back going again to meet these sched¬ 
ules, and we had people working overtime on Saturdays 
and that he was one of the old and qualified employees and 
that he just couldn’t take time off as he saw fit. 

Q. Now, at some time or other you sent a notice to Mr. 
Cordeiro by telegram that he was discharged, as he testi¬ 
fied, I believe? A. Yes, I did. 

Q. And at that time had you seen the note that 
312 Mr. Cordeiro has identified as his note as being Re¬ 
spondent's Exhibit 1? A. Yes. 

Q. You had seen that before you sent the telegram? A. 
Are you talking about had I seen that before I sent the 
telegram? 

Q. Yes. A. I certainly saw it before I sent the telegram. 

Q. Had you talked to anybody else before you sent the 
telegram? A. I talked to his department head. 

Q. You didn't just send the telegram? A. I discussed 
it with the department head and asked him what the story 
was, and he told me, that is all he knew about it. 
####••##*!* 

317 Mr. Titus: I ask that this be marked for identifi¬ 
cation as Respondent’s Exhibit 6. 

(Thereupon the document above referred to was marked 
Respondent’s Exhibit No. 6 for identification.) 

Mr. Coven: Are you offering it: have you another copy? 

Mr. Titus: I asked to have it marked for identification at 
the moment. I’m going to let you look at the original. 

Mr. Coven: I am objecting to it. I don't see the material¬ 
ity, I don’t see the point in cluttering up the record with 
all these old notices because as far as I can see they have 
no interest in the case. Mr. Mohel has testified as to the 
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activities of the National Defense Committee back to 1941 
and ’42 and ’43. These substantiate his statement that the 
Defense Committee among other things had to do with 
certain safety rules, and so on. AYe are not disputing that. 
I don’t see how it adds anything to the record. AYe are 
spending needless expense if we ever bring the record 
into court. 

Air. Titus: AA'ell, General Counsel went into the origin of 
the Defense Committee and the evolution of that to the 
Plant Committee with Ah*. Alohel. As part of the back¬ 
ground material in this case I feel that I am entitled to 
put in documentary evidence corroborating Air. Alohel’s 
testimony. 

Air. Coven: I’ll say on the record we are not disputing 
Air. Arohel’s testimony, that amongst other things 
31S the Defense Committee the activities of the De¬ 
fense Committee included enforcement of plant 
safety rules such as no smoking, that they endeavored to 
co-operate with the plant and Government. I don’t agree 
with the statement of Air. Alohel’s evidence. 

Air. Titus: As I recall his evidence. Air. Examiner, it 
was to the effect that originally the Defense Committee 
operated on defense problems and gradually, over a period 
of time, the employees began to bring other problems to 
his attention in the course of their meetings. 

Air. Coven: I won’t dispute that. 

Air. Titus: That course of time is not a matter of weeks 
or of days, it was a matter of considerable time, so finally 
in 1943 and ’44 became a Plant Committee as thev were, 
as Air. Alohel’s testified, bringing up problems of the em¬ 
ployees and the various working conditions. 

Air. Coven: I still don’t dispute that. I don’t see why 
we should take the time and effort and put all these mat¬ 
ters in the record which there is no dispute. 

Trial Examiner London: Can I see that last paper? 

Air. Coven: I know we are spending a lot of time argu¬ 
ing about it now; however, by spending the time now we 
won’t have to go into it again. 
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Trial Examiner London: I am going to sustain the ob¬ 
jection to Exhibit 6. I don’t see how it will help me or the 
Board in resolving the issues here. I admitted 5-A 

319 and -B, it was short, so as to save time. I will ad¬ 
mit if it had no probative matter I would have dis¬ 
regarded it but in line with my ruling on 4 I will have to 
reverse mv rule on 5-A and -B and 6. You know that 
doesn't mean you can’t call it to the Board’s attention. 
They will be in the rejected file and if the Board decides I 
am in error the Board will consider them. 

Mr. Titus: Mr. Examiner, before you reverse your rul¬ 
ing on Exhibit 5. I haven't talked on 5, I do have further 
reason to ask that that be admitted in evidence and I in¬ 
tend to bring out and show by Respondent’s 4 and 5-A and 
-B the list of names of the members on the National De¬ 
fense Committee and bring out that those people are not 
the same people who are involved in the earlier employee’s 
association referred to by General Counsel as being the 
association that was ordered disestablished. I think it was 
important at least as far as those two are concerned, as 
far as these later are concerned in view of the stipulation 
by General Counsel the National Defense Committee at 
Aerovox first dealt with problems of defense and gradually 
evolved into dealing with problems of employees and be¬ 
coming the Plant Committee, I will not press to get these 
later exhibits in. 

Mr. Coven: Of course, there is no evidence as to who was 
acting on behalf of the other employees’ association. Mr. 
Mohel testified he knew nothing about it. 

Mr. Titus: He testified he had nothing to do with 

320 it; he testified he did not deal with it. 

Mr. Coven: I’m sorry if I misquoted it, it was my 
understanding he was disclaiming knowledge. 

Trial Examiner London: No, I adhere to the rule and 
reject 5-A, -B and 6. 

Mr. Titus: You allow 4 to stand? 

Mr. Coven: I don’t object to 4. 


Trial Examiner London: There was no objection to 4. 

Mr. Titus: You will note my exception. 

Trial Examiner London: Yes, to 5-A, -B and 6. 

By Mr. Titus: 

Q. Now, Mr. Mohel, you testified, I believe, that there 
was an association at Aerovox that was ordered disestab¬ 
lished? A. Yes. 

Q. What was the name of that association? A. Aerovox 
Employees' Association. 

Q. Do you know of your own knowledge who were the 
leaders of that association at the time it was ordered dis¬ 
established? A. I know from having seen circulars thev 
distributed and also from things that occurred that I 
heard, that there were three men who were heading up 
that organization. 

Q. Do you know their names ? A. Four gentlemen: I re¬ 
call their names—George LeBouf, Hunaron, and there was 
a Gerald Delaney and Virginia Westgate. 

Mr. Coven: Virginia? 

321 The "Witness: Yes. 

By Mr. Titus: 

Q. Did any of those employees have anything to do 
with the National Defense Committee to vour knowledge? 
A. No. 

Q. Are their names listed on Respondent’s Exhibit 4? 

Mr. Coven: The exhibit speaks for itself. 

The Witness: No. 

Bv Mr. Titus: 

Q. Now, did the original National Defense Committee go 
out of existence entirely or did it become something else? 
A. It became the Plant Committee. 

Q. What is now known as the Plant Committee? A. 
Yes. 
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Q. And I think you have already testified that it began 
to be called the Plant Committee about 1943 or ’44? A. 
That is correct. 

Q. Now, was there a time when the National Defense 
Committee did not deal with working conditions at all 
other than as they related to defense? A. That is hard 
for me to recall. I would suspect at the very beginning 
it might not have had very much to do with working con¬ 
ditions unless you call smoking regulations relating to 
working conditions. 

Q. That is what I mean, other? A. No, that is all it 
started out as. 

322 Q. And over how long a period of time would you 
sav it was before vou began to deal with such—or 

the National Defense Committee began to deal with such 
things as grievances and other working conditions that did 
not relate to defense of one sort or another? A. I don’t 
think 1 could pin it down, probably as we went along other 
things were being presented by members of the commit¬ 
tee. 

Q. Did that evolve over a period of a few weeks or a 
year or two? A. A year or two or eight months, I couldn't 
pin it down. I don’t recall the precise evolution of the 
thing. I can’t say I recall, I, well, I would say I can’t even 
say it, I don't know specifically except by a series of evolu¬ 
tionary meetings certain things would be discussed. I don't 
recall when we started to talk about rest periods; I don’t 
know if that related to defense, it certainly had to do with 
working conditions. 

Q. Now, I wasn’t quite clear in my mind on your previ¬ 
ous testimony at some time the National Defense Commit¬ 
tee was elected by the employees? A. The National Defense 
Committee was always. 

Q. The first time? A. The first time it was elected. 

Q. And who started that election, who got the group 
together for elections; do you have any recollec- 

323 tion? A. Just as I was hazy earlier, I don’t recall 
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how it started. I don’t know whether the employees 
came to me or to Mr. Cohen or when the Xavy came in and 
told us about the problems they had with the Firestone Fall 
River fire, I only know it might have come from the em¬ 
ployees, Mr. Cohen or may have come from a meeting 
possibly on a cafeteria; I don’t recall exactly the details. 
*•#*#*#*#* 

Q. Now, referring to General Counsel’s Exhibit Xo. 10 
which is this copy of the Aerovox Xews dated October, 
1951, apparently a picture of the Plant Committee on the 
front page and pictures of older Plant Committees in about 
the center of the magazine; is that the only time the Aero¬ 
vox Xews has printed pictures of the Plant Committees? 
A. Xo. Oh, no. “We have printed pictures of the Plant 
Committee after each election. IVe would often have tin¬ 
types of representatives of the committee in different 
issues of the Xews; that has been done many, many times 
in previous years. 

###•#*#*#* 
324 By Mr. Titus: 

Q. I call your attention to the center of Respondent’s 
Exhibit 7, the Aerovox Xews of October, 1950, and there 
are four pictures; will you please tell us what they are? 
A. They are pictures of four different prior Plant Com¬ 
mittees for 1946, 7, 8 and 9. 

Q. And that is what you were referring to when you said 
pictures of the old committees were printed before? A. 
That was not the only thing I was referring to. That is 
one instance and there are other instances in previous years. 

*•*•**«*#* 

326 By Mr. Titus: 

Q. Mr. Mohel, referring to Respondent’s Exhibit 8, call¬ 
ing your attention to pages 2 and 7—I’m sorry, just page 
2 of Respondent’s Exhibit 8, what does that show? 

Mr. Coven: I think the exhibit speaks for itself. 


Trial Examiner London: I don't know, let him answer. 
I don’t know if it identifies that. 
#•#•####** 

327 By Mr. Titus: 

Q. Mr. Mohel, you heard the testimony of Mrs. Good¬ 
win today? A. Yes. 

Q. Do you have any personal knowledge regarding who 
took over the duties of Mrs. Goodwin when she was out 
ill or when she said she was out from the Plant Committee 
meetings? A. You mean who took the notes? 

32S Q. Yes. A. Yes. 

Q. Will you please tell the Examiner just what 
happened and who began taking notes while she was out? 
A. When she was absent there was no one else to take the 
notes or wanted to take the notes. It was suggested bv 
one or more members of the Plant Committee at a meet¬ 
ing and approved by the group and asked me if I wouldn’t 

have mv secretarv sit in and take the minutes and thev in- 
• • •> 

dicated it would probably be better, she could take short¬ 
hand and they would have more accurate notes or records, 
and I said I would be glad to do that for them if they so 
wished. 

Q. When she came back, from your own knowledge, at 
whose request did your secretary continue taking the min¬ 
utes of the meetings ? A. At the request of the Plant Com¬ 
mittee. 

Q. And has that practice ever been changed to date? A. 
Xo, it has continued since that time and is still done the 
same way. 

Q. Now, there was a lot of testimony yesterday about 
the change in the number of Plant Committee representa¬ 
tives, I believe that is General Counsel’s Exhibit Xo. 5 
and General Counsel’s Exhibit Xo. 12; may I see those? 
A. Yes. 

Q. Xow, do you recall the occasion when the in¬ 
crease in the number of representatives took place? 
329 A. Yes, I do. 
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Q. Will you please tell the Trial Examiner just 
what happened, how the change came about and where it 
took place? A. Yes. Well, during the year at different 
Plant Committee meetings various members of the com¬ 
mittee had indicated that they were unable to adequately 
cover the employees that they, as representatives, were to 
represent because of the large increase of enrollment in 
many departments, and several had indicated that they 
thought there should be additional representation for this 
department or that department, for whatever department 
they were speaking, so that when the question had been 
brought up several times it had been agreed and discussed 
by the members and the Company it would be advisable to 
increase the number of representatives because the en¬ 
rollment had increased from 1,200 to 3,500 in a period of 
15 to IS months, maybe 12 to 15. 

Trial Examiner London: You're speaking of what time, 
going back to October, 1951 ? 

The Witness: I’m talking about October, ’51. 

By Mr. Titus: 

Q. For a period of about 12 or 15 months prior to that 
time? A. Yes. So that when the committee discussed new 
elections for plant committee representatives they said they 
should consider how many new representatives should be 
assigned to the different departments, and they 
330 asked me if I wouldn’t bring in my records of en¬ 
rollment in the various departments. 

Q. By enrollment you mean? A. The number of people 
in each department, the number of employees. 

Q. Yes. A. Now, what was then done was that the chair¬ 
man— 

Q. Did you bring it in that same meeting or a later meet¬ 
ing? A. I think I sent the girl out to get the records they 
asked for. My office was next door, I think I sent her for 
it which was merelv a list. 

Q. The number of employees in the various departments? 
A. That is right. 
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Q. All right. A. As you see by General Counsel’s Ex¬ 
hibit No. 12, in the prior year there were just six people 
for the Electrolytic Department with no breakdown or sub¬ 
division. The reason for that is or was that that was merely 
a continuation of the representatives of the previous year. 

Q. There had been no change? A. There had been no 
change in the group, for example, in the Electrolytic De¬ 
partment—I'm not being precise—there probably was one 
from the Etching and Impregnation and another from 
Winding. 

Q. You mean in this list? A. Well, it was more of 
331 a continuation replacement of people that were on 
the committee the previous year so there was no need 
to subdivide it. it was understood whoever was represented 
by the representative the representative was to be re-elected 
or a replacement elected, a new on. However, when they 
decided it was necessary to increase the representatives— 
that had been brought up—we had added many people to 
our night shift in different departments and those people 
had indicated through the representatives on the committee 
that they should be represented because of the large number 
of people working on the night shifts in certain departments 
and that also was decided by the Plant Committee that it 
was desirable to have representatives from the larger night 
shift groups. Well, obviously, if that was to be done they 
realized they couldn’t just say some member from the Elec¬ 
trolytic Department, it happens that year there are 6, now 
that meant there would have to be a different allocation as 
to where the representative would come from, a matter of 
applying the additional representatives where they were 
needed. 

Q. Who made this allocation? A. This was done during 
the meeting. 

Q. Done by whom? A. By the representatives in the 
meeting. This is what the procedure was: For example, 
let’s take the Paper Department. I particularly recall 
one girl in the Paper Department saying, I can’t repre- 
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332 sent this particular line because it has been broken 
up into a new line on the third floor and part of us 
are down on the second floor. We have got to have another 
* epresentative for the section of the line on the third floor. 
They said that that was right, she couldn’t be on the second 
and third floor. 

Trial Examiner London: How was that accomplished in 
the final allocation that was made? 

The W itness: I think the P3 line that was broken up in 
two different floors became P25 on the second floor and 
P27 on the third floor. 

Trial Examiner London: Well, then, P3, P25, P27 and 
2S are lines? 

The \Y itness: Yes, sir. Every one of those lines are a 
subdivision of the Paper Department. Now, as you will 
also notice the Winding Department have a night shift 
representative and a day shift representative. 

By Mr. Titus: 

Q. And had there been a night shift representative be¬ 
fore? A. No, because there hadn’t been many on the night 
shift before. Likewise, throughout the other departments 
what was done the people who represented, for example, 
the Paper Department, they’re the ones who spoke up and 
said we think we need one in this line or that. Now the 
P3, P25, and 28 are new lines we need representa- 
333 tives for those, the Jefferson line is all right, we 
had a representative there. The 123Z Line is both a 
day shift and night shift, we ought to have a night shift 
and day shift representative there. That is the way we 
w ent through the list, taking each line and they would ask 
how many people in this department and how many in 
that department. Not necessarily allocate them so many 
people to a department but where there was a line by itself 
where they had to have someone where no one w’as related, 
they w^ould add a representative whether 1 or 40 employees. 
Trial Examiner London: While you are on that, what 
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is the maximum number of people you had in one of these 
units and the minimum ? 

The Witness: I don't recall. I was going to give you 
a little bit of explanation on these last six departments— 
Quality Control, Machine Shop, Stockroom, Jobbers Stock- 
room, Maintenance and Shipping—they are all nonproduc¬ 
tive departments and by their nature have a much smaller 
number of people than any of the four major departments 
so that it has been practiced from the very beginning that 
these departments have a representative regardless whether 
they have 40 people or 60 people or 17 people. As a mat¬ 
ter of fact, for example, if Quality Control had 17 people 
in it and was increased to, say, 25 or 30, it would still have 
one representative. The major shifts were in the expansive 
production departments in trying to realign the number 
of representatives so they could adequately cover 
334 the groups in these departments and particularly 
take care of the new lines as well as the fact there 
mav have been increases in enrollment, to give them addi- 
tional representatives and to cover the night shifts where 
they occurred. 

By Mr. Titus: 

Q. Who suggested all this change? A. This was sug¬ 
gested by the Plant Committee representatives individu¬ 
ally and as a group after there had been several people 
bringing up the questions over the year that they couldn’t 
adequately cover the people they represented. 

Q. Was this all done at one meeting? A. This was all 
done in one meeting. 

Q. This change was all done in one meeting? A. Yes. 

Q. The complaints from the committee members that 
they were having difficulty representing their employees 
were at various meetings? A. That is right. 

Q. As to the exact number of representatives from any 
particular department or section or line, did you in any 
way suggest the proper number? A. No. 
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Q. Did you have any opinions? A. They may have asked 
me what my opinion was, what the information was with 
regulations to the number of people. I didn’t specifically 
state they should have 6 or 1 or 2. 

335 Q. They would ask you the number of people in 
that department? A. Whether I knew the break¬ 
down of the line or section or whether was a big enough 
night shift; some they knew themselves. 

Q. Now, did you have any right or control over the num¬ 
ber they finally did decide upon in their departments? A. 
Xo, that was their prerogative. 

Q. Suppose they put in 10 for one particular department, 
would vou have anv sav over that, that was too manv? A. 
If they had suggested 10 for the Shipping Room I cer- 

tainlv would have said that was too manv. 

* •> 

Q. Would you have had any right to make them reduce 
the number? A. I don’t think I had any right to reduce it, 
I would have said it was too many. 

Q. You would have told them your feelings on it? A. 
That is right. 

Q. Would they have to act on that feeling? A. They 
would do as thev saw fit. If thev saw fit to have 10, thev 
would have 10. 

Q. Xow, I notice that that notice is signed by you, will 
you tell me how that happened to be made up; I’m refer¬ 
ring to General Counsel’s Exhibit 5? A. Well, obviously, 
the Plant Committee had no facilities for typing or dupli¬ 
cating or making up these memorandums and 

336 they asked me, not only in this instance but in other 
instances, where there was something that had to 

be made up. 

Trial Examiner London: He asked you how your signa¬ 
ture happened to be at the bottom of the exhibit? 

The Witness: My signature happened to be at the bot¬ 
tom because my secretary happened to put it on there. 
Trial Examiner London: I mean your name? 
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By Mr. Titus: 

Q. Is that something that was done at your specific direc¬ 
tion? A. Xo, it just means it came out of my office. My 
secretary did it. 

V 

Q. And put your name on the bottom ? A. That is right. 
I think on the previous year she didn't put my name on 
the bottom. 

Q. Are you referring to General Counsel’s Exhibit No. 
12? A. That is right. 

*•#•*####* 

337 Q. I show you a paper headed, “Voting Schedule 
Election Day October 25, 1951”, do you remember 
that paper? A. Yes, I do. 

Air. Titus: I offer this as Respondent’s Exhibit Xo. 10. 
Trial Examiner London: Any objection? 

Mr. Coven: Xo objection. 

Trial Examiner London: May be received. 

(Thereupon the document above referred to was marked 
Respondent's Exhibit X~o. 10, and was received in evi¬ 
dence.) 

Bv Mr. Titus: 

Q. I notice that is not signed; will you tell me what paper 
this is? A. This is a voting schedule for the XLRB elec¬ 
tion on October 25, 1951, prepared by my secretary and 
run off on a Ditto, probably the same machine that ran off 
the Plant Committee notice of election. 

33S Trial Examiner London: Before we adjourn I 
would like to ask the witness one question, it may re¬ 
quire bringing something to the hearing after recess. 

By Trial Examiner London: 

Q. Was it at a meeting preceding October 9, 1951, that 
the committee decided upon this schedule of representa¬ 
tion? A. I believe so, I think so. 

Q. Either the meeting before that or the second meet¬ 
ing before? A. Yes. 
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Q. Would you mind bringing in the minutes of the com¬ 
mittee meeting dealing with that subject? A. Yes, I will 
look through the minutes. 

****#*###* 

340 By Mr. Titus: 

Q. Now, do you recall the testimony given previously 
regarding the 2.2 per cent cost of living increase that was 
granted about last September, 1951? A. Yes. 

341 Q. And where did that—rather, was that discussed 
by the Plant Committee as previous testimony indi¬ 
cated? A. Yes. 

Q. All right. Tell us what happened at that discussion? 
A. Well, the Plant Committee had been requesting in¬ 
creases in previous meetings. I had indicated we were 
not in a position to do anything about an increase for 
several reasons. First, there was Wage Stabilization, 
second, we had given greater increases than our competi¬ 
tors, and thirdly, our condition didn’t warrant it. How¬ 
ever, I told them if and when Wage Stabilization rules 
were changed we would consider the change- 

Q. When you say “them” you mean the Plant Com¬ 
mittee? A. Yes. Sometime in August the Wage Stabiliza¬ 
tion Board issued a ruling permitting companies to estab¬ 
lish cost of living plans or agreements even though they 
were not in existence prior to the wage freeze. And when 
that became publicized the question was again raised as 
to a general increase. 

Q. Increase raised by whom? A. The Plant Committee 
representatives. So I stated, in the light of the new 
regulation the Company felt that it should try to at least 
go along with the cost of living and in light of the increased 
cost of living that we would be willing to work out a plan 
and an agreement whereby we would increase the rates 
of pay in effect in August by 2.2 per cent which was the 
amount permissible under the new ruling; that it 

342 would go into effect in September. This was not 
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accepted by the committee. They felt it was not ade¬ 
quate. The UE made a big campaign about it, mini¬ 
mizing the value of it and decrying the small increase, 
issuing publications and other means stating it was an 
insult, and so on, and the committee did not accept it. 

Q. TThat committee? A. The Plant Committee. They 
felt they wanted more and so told me it was 2 per cent 
we talked about. They then came back, I don’t recall if 
it was a special meeting, I think it was a special meeting 
called at that time, stating the people were not happy 
about that, and I stated we couldn’t go beyond that for 
the reasons I indicated a few moments ago. TCe couldn’t 
afford to and I also stated our business for that vear had 
been much, much worse than previous years; our sales, 
while holding up, our profits were down to a large degree; 
that we just couldn’t afford to do any more: however, we 
appreciated the problems the employees faced, and we felt 
we should be able to work out some effective economies 
so that in December possibly we would have a better pic¬ 
ture. However, they still—particularly with the pressure 
of publicity and criticizing by the HE—it was not readily 
acceptable. They then stated, how do we know conditions 
might be better in a few months, and I stated, possibly in 
December we would have a better picture of what the year’s 
performance would be, and we would be willing to consider 
the wage question again, and there was some dis- 
343 cussion and they said, let’s leave the whole thing 
until December and see if we can’t get a big one. 
I discussed it with them again. I thought it v~ould be 
foolish for them not to take what they could get, accept 
the cost of living plans which we were going to put in 
effect and it was decided to accept the cost of living in¬ 
crease and review it every six months and if the cost of 
living increased we would go along with them in the effort 
they had to meet the rise in the cost of living. 

That w*as then quite satisfactory and we had some further 
discussion, and I then stated that I w-ould go one step 
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further, I would be willing to adopt this cost of living 
plan reviewable every six months but with an agreement 
within three months of that date to reconsider a general 
wage increase over and above the cost of living index in 
the light of conditions that existed at that time and in 
light of facts that may have developed over our experience 
and performance of ’51. 

They went back to the representatives and came back 
to a third meeting and after some further discussion ac¬ 
cepted that arrangement so that the final agreement was 
that the 2—while we had been talking about 2 per cent— 
the final figures came out about that time which indicated 
a 2.2 per cent, the index having gone from 181.5 to 185.5 
which was the equivalent of 2.2. 

It was also agreed in December the question would be 
reopened for a general increase and the representa- 
344 tives at the representatives at the meeting indicated 
they had talked with the people they represented 
and almost unanimously agreed to accept it on that basis 
but the primary proviso, a general discussion would be 
reopened in three months. That was the conclusion of that 
negotiation in regard to the cost of living negotiations. 

Q. You say the people almost unanimously agreed? A. 
As far as I know there was no objection. I might even 
say it was unanimous. I recall no objection to it and each 
one indicated. 

Q. What do you mean? A. Each Plant Committee repre¬ 
sentative spoke. I don’t recall if a poll was taken, I do 
recall some people reported back what their people felt and 
said they were willing to accept the proposition with a 
reopening in December. 

Q. You don’t recall if there was a polling of each mem¬ 
ber? A. I don’t recall that. I do recall many spoke. Each 
that spoke indicated what the people felt. I recall no 
adverse comments particularly since I agreed to the re¬ 
opening in December. They were willing to wait and 
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see what the three months would bring. Of course, since 

then—if you wish me to elaborate- 

Q. Well, there has been testimony that a wage increase 
was granted in March of this year ? A. That is right. 

345 Q. And is that raise a new wage increase or is 
that part of the one back in September as a result 

of the negotiations back in September? A. A result of 
negotiations in August, 1951, which went into effect Sep¬ 
tember 3d. That was the six-month period which we were 
to check the rise in the cost of living. The July index, that 
being the determining date, compared with the January 
index showed a rise amounting to 2 per cent; therefore, in 
accordance with our agreement we effected a 2.2 per cent 
increase to all our employees. 

Q. Was there any further negotiations to obtain it? 
A. Xo, nothing further than an explanation by me as to 
how the computation was made and how I arrived at that 
figure and how it was a correct figure. 

Q. Xow, there was some testimony regarding pay for 
time spent by Plant Committee representatives on griev¬ 
ances: I wish you would tell us just what you meant by 
Plant Committee representatives receiving pay for the time 
they spent on grievances? A. Whenever a Plant Committee 
representatives attends a meeting with members of the 
Plant Committee they are paid for the time spent at those 
meetings. If a Plant Committee representative should go 
up to his foreman and wish to discuss some grievance 
whether relating to him or in the department, they are paid 
for the time they spend; on that basis they are not per¬ 
mitted to go about spending time discussing individual 
problems or grievances during working hours, and, 

346 therefore, it is not done to our knowledge or paid 
for it. What I meant by pay, if, for example, a per¬ 
son wants to come down to the Personnel Office to discuss 
some grievance or she gets permission from the fore¬ 


man- 
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Q. You’re talking about an individual or Plant Com¬ 
mittee representative? A. Either one, Plant Committee 
representative or individual. 

Q. If an individual employee went to the Personnel Office 
during working hours to discuss a personal grievance that 
person would receive pay for that time? A. Yes. 

Q. And would they have to get permission to come down 
to the Personnel Office? A. Yes. 

Q. And the same thing applies to a Plant Committee 
representative representing some employee in his depart¬ 
ment? A. Yes. 

351 By Mr. Titus: 

Q. Calling your attention to Respondent’s Exhibit No. 
12, does the back of that exhibit show any changes in Mr. 
Cordeiro’s rate? A. Oh, yes. 

Q. Incidentally, this Respondent’s Exhibit Xo. 12 is the 
Aerovix Corporation employment card of Manuel Cordeiro, 
Jr.? A. Yes. 

352 Q. TTere all these changes all plant increases? A. 
Some individual and some general. 

Q. I think you should explain the notations which are not 
general plant increases ? A. All those except where it says 
“P Inc” were individual rather than general, the “P Inc” 
indicating a general increase. 

353 Q. Now, under the notation of March 29, 1948, you 
show a change of rate, it says “Merit” and over at 

the right it says “Sup.”? A. That means made super¬ 
visor. 

Q. His rate at that time became 97 cents an hour? A. 
That is right. 

Q. After that there was another increase to $1.01? A. 
That is right, in June of ’48. 

Q. And following that in October 1 of 1950, there was 
a general plant increase ? A. Of 10 per cent. 



Q. And that is when his rate became $1.11? A. That is 
right. 

Q. On September 17,1951, Ills rate was reduced to $1,034? 
A. That is right. 

Q. That is the change that has been testified hereto at 
this hearing? A. Right. 

#•#••###•• 

354 Q. I see. Now, Mr. Mohel, when a new Plant 
Committee is elected, do they always elect a new 

chairman at the first meeting? A. Xo, thev do not. 

Q. Will you please explain to the Examiner what 

355 happens if a new chairman is not elected at that 
first meeting? A. There have been two different 

types of conditions. If, when a new committee is elected 
and the chairman of the previous committee is re-elected, 
he conducts the first 2 or 3 meetings before there is an 
election by the commtitee representatives for a new chair¬ 
man. In those situations where the Plant Committee chair¬ 
man is not re-elected and there is no chairman, what occurs 
then is that there is no chairman sitting at the head in front 
of the meeting room conducting the meeting. I sit there, 
and I recognize those people who wish to address questions 
to me with regard to grievances which they would nor¬ 
mally do by addressing the questions through the chairman 
and the chairman recognizing the people who wish to speak. 
However, for the first 2 or 3 meetings he does not sit 
there, I sit there and they direct different questions to me 
or different complaints or different grievances which I 
acknowledge or answer if I can or state if I will investigate 
and report later, things of that nature. 

Q. And that is what happened when the new committee 
was elected in October, 1951 ? A. Yes. 

Q. How many meetings did that go on for? A. I think 
2 or 3 until Bonito was elected and a vice-chairman was 
elected. 
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Q. "Well, when you say you recognized the people 
356 to address you, you mean differentiate between 1 
or 2 ? A. The only thing I mean by that, obviously, 
just as when I am negotiating with the AFL, for example, 
five people don’t talk to me at one time. It is a matter 
of one person at a time directing themselves to me and not 
a question of ten people trying to talk at once. A person 
will indicate he has something to sav, and he will be recog- 
nized and given the opportunity to speak and the next one, 
and so on. Xobody is denied the opportunity to speak and 
every single person who wants to speak gets his chance. 
The only thing I ask is they don’t speak more than one 
at a time, and I try to answer any direct questions ad¬ 
dressed to me. 

Q. Are you still there as representative of management ? 
A. That is what I am there as. 
*####*##** 

35S Mr. Coven: I object on the grounds there is no 
materiality, they don’t prove anything that have 
to do with the issues of the case. They are just gen- 

359 eral figures showing statistics which have nothing to 
do with anv of the issues of this case. 

Trial Examiner London: For what purpose are these of¬ 
fered, Mr. Titus? 

Mr. Titus: They are offered, Mr. Examiner, to show that 
during the years 1946 through ’51, during the latter part 
of which for a period of approximately a year as the pre¬ 
vious union, three unions were active trying to organize 
the employees at Aerovox Corporation, there has been no 
increase percentagewise in the number of employees dis¬ 
charged or laid off. 

#######*## 

360 Mr. Titus: Mr. Examiner, what we also consid¬ 
ered were the facts you have been asked to take judi¬ 
cial notice of Pearl Martin and we have one other case be¬ 
fore us today; namely, Mr. Cordeiro, being the only two 
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cases of which there is an alleged discharge for union activi¬ 
ties. Those two alleged claims considered against the total 
turnover of the empoyers normal course of business—I 
think it was around 3,U00 employees—I think is of consider¬ 
able weight of three unions watching like a hawk that there 
isn't such discharges and there are some circuit court of 
appeals cases that go into that and give it considerable 

weight. I'm just trying to find one- 

Mr. Coven: If I may interrupt, I certainly don't think this 
Company should get a medal because they have only fired 
two people during the campaign, if they fired only one that 
is enough for me to indicate this Company is antiunion. 
Mr. Titus: A technical violation. 

Trial Examier London: I think the objection is sustained. 
I don't see how this—even if we assume, and I 

361 have no reason to doubt it that these records are 
accurate—I don't see how that would disapprove the 

charges here. You are not accused of discharging more 
than one man in this proceeding and the mere fact the 
number of discharges didn’t vary, I don’t see how that 
has any probative values on the issues I have to decide. 

****•*##### 

Trial Examiner London: I think the Board and the courts 
have held frequently the mere fact that you didn’t fire a 
lot of people or you did fire one out of a thousand 

362 employees isn’t the determining factor, that num¬ 
bers have any probative value on that issue, if you 

had been charged with wrongfully discharging a number 
of other people this record might have some value. 

Mr. Titus: Will you give me a couple of minutes? 

Trial Examiner London: Certainly. 

Mr. Titus: I have a case I wanted to call to your atten¬ 
tion where that was specifically gone into, one of these cir¬ 
cuit courts—I can’t seem to pick it up. 

Trial Examiner London: Well, as I indicated before we 
took the recess, I think the objection of the General Coun- 



sel is well taken and will he sustained and the exhibits will 
go into the rejected exhibit file. 
********** 

Trial Examiner London: On the record. 

As I understood you when I asked you what the purpose 
was you stated it was for the purpose of showing- 

Mr. Titus: Total enrollment, number of discharges, sep¬ 
arations, involuntary separations in the course of each year 
from 1946 through 1951, and there has been no increase in 
the percentage number of involuntary separations during 
the year 1951 than shown by previous years’ records of in¬ 
voluntary separations in the normal course of the Com¬ 
pany’s business. 

363 Trial Examiner London: An examination of the 
Company’s records will disclose that? 

Mr. Titus: I can’t tell by looking at it quickly whether 
these will show the total of involuntary separations in each 
instance. 

Trial Examiner London: The witness savs ves, and I ex- 
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amined them at the recess and it seemed to me if they 
are admissible I think thev are fairlv easv to understand 
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unless there are some symbols on there which require ex¬ 
planation. 

By Mr. Titus: 

Q. May I ask the witness: Is there anything in these rec¬ 
ords that would need further explanation for understand¬ 
ing the part that I am trying to show in offer of proof? 
A. No, I think it clearly shows the number of involuntary 
separations broken down by different reasons. 
********** 
365 By Mr. Titus: 

Q. Referring to Respondent’s Exhibit 14, that it 
the employment record of Caroline Aguiar? A. Yes. 

Q. That is the person referred to by Mr. Cordeiro in his 
testimony? A. Yes. 



Q. And the reason shown for the discharge or lack of 
that, employees separation from the Company? A. This 
employee was not discharged. 

Q. What is the explanation on the employment record? 
A. After she had been out ill with the mumps- 

366 Q. When was she out ill? A. January 13, 1950, 
came back on February 13, 1950, we offered to re¬ 
instate her in the Electrolytic Department but as an 
assembler but not as a tester, we did not have work in test¬ 
ing. and she refused the assembler’s job and wanted only 
final test, and her employment terminated at that time. 

Q. In other words, you were willing to take her back as 
an assembler and she didin’t take it? A. Yes. 

Q. Any different rate of pay? A. Xo. 

Q. Xow, there are notes here, first, on the left-hand side— 
OP, R, CR, do any of those have to do with the discharge 
or separation of the employee, if «o, will you explain those 
notes? A. Her last tenure of employment was from August 
30, 1949, but she had worked originally from July of ’46 
until March of ’49, when she was laid off for lack of work. 
She was recalled and reinstated on May 5, 1949. She 
worked on May 5th and on May 10th her foreman called 
the personnel office and said this girl did not work there 
from May 5th. 

Q. Is that shown under “Xotes”? A. She was considered 
a quit at that time and was not to be rehired. She subse¬ 
quently called on May 10th and said she was out because 
her mother was ill. We did not accept the explanation 
and did not reinstate her; however, subsequently when we 
were hiring again in that department we did rehire 

367 her on August 30, 1949. 

Q. That shows she was out from May until Au¬ 
gust? A. And she came back as a new employee in August. 

Q. Came back as a new one? A. Yes. Xo rights of sen¬ 
iority or approved leave of absence. 

Q. Xow, whose note is this on this last line; is that your 
handwriting? A. That looks like my scrawl. 
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Q. What is meant by bad risk—absent, etc? A. After 
the notation I made on February, 1950, when I offered her 
reinstatement as an assembler and she refused and wanted 
final test, I checked and made a note that besides working 
where she wanted she was not too good on attendance. 

Q. In other words, she was not discharged but after 
being out because of the mumps— A. She refused to trans¬ 
fer to another department. 

Q. Now, there has been testimony that on occasions you 
have been asked to step out of the Plant Committe meet¬ 
ings; do you recall any other occasions like that? A. Oh, 
yes. 

Q. Does it happen infrequently or frequently or what? 
A. I wouldn’t qualify it frequently or infrequently, it has 
occurred many times. I wouldn’t sav it occurs every week 

*> W */ 

or month, it might occur 5 or 10 times a year. 

368 Q. I see. And who asks you to step out? A. No 
one specifically. It might be the Plant Committee 

chairman or one of the Plant Committee representatives 
might say we want to discuss this alone. 

Q. And when they would ask you that you’d step out? 
A. That is right. 

Q. When would you go back? A. When they called me 
back. 

Q. When who called you back? A. The Plant Committee 
representative or chairman. 

Mr. Titus: I think that is all. 
********** 

369 Cross-examination. 

By Mr. Coven : 

Q. What is the reason Manny Cordeiro was fired? A. 
Taking time off without permission. 

Q. Is there a plant rule about that? A. Yes, there is. 

Q. Where is that plant rule expressed? A. I don’t know 
whether it is expressed anywhere, whether it is expressed 
on our bulletin board or not. 



Q. Do you have a book of rules? A. There is a handbook 
given out, yes. 

Q. Has it been given out in recent years? A. Xo. 

Q. Is it observed, tlie rules in the handbook? A. Most of 
the rules are observed. The rule about giving nitiee when 
absent and others. 

Q. Would you say there is something in that rule book 

about absences? A. I don’t recall, there probably is. 

Q. Do you have one of those handbooks available? A. I 

mav have in mv office. 

• * 

Q. When is the last time they have been distributed to 
employees? A. Not for 3 or 4 years. 

Q. Is it your implication at least some of the rules 

370 in that book are not strickly observed? A. That is 
not my answer. 

Q. The question is: Whether all of those rules in that 
book are strickly observed ? A. That is a difficult question. 

Q. It isn't a long list of rules, can you bring that list 
of rules in ? A. I don’t know if I have one available or not. 

Q. Is there a rule in the book about smoking? A. I think 
there is. 

Q. What is the rule about smoking? A. Xo smoking ex¬ 
cept in designated areas except in different times. 

Q. If there is a violation of that rule, is it cause for im¬ 
mediate discharge ? A. Xo. 

Q. What does it say about that? A. I think it says dis¬ 
ciplinary action will be taken. 

Q. What does the rule say about absences? A. I don’t 

recall exactlv. I think it savs vou should notifv the Per- 
* % • » 

sonnel Officer when you're absent, why, and also it says 

that leave of absence will be granted for good cause. 

Q. Is that rule strickly observed? A. Yes. 

Q. Does it indicate what happens if there is a 

371 violation of the rule? A. I can’t recall. Yes, I think 
one of the things it says, you may be considered to 

have quit, you also have your insurance benefits denied. 

Q. It isn’t automatic that you are considered a quit or 
or does it—withdraw that. Does the rule state whether in 
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every case any person who doesn’t give notice will be con¬ 
sidered as quit ? 

Mr. Titus: Mr. Examiner, this is again on the booklet 
that hasn’t been published for 3 or 4 years, why do we have 
to keep on about what the rules are? 

Mr. Coven: Trying to find out the rules. 

Mr. Titus: Why not ask him the rule. 

Trial Examiner London: Whether it was published 3 or 
4 years ago it would be still in effect. Are the rules that 
are contained in that book still the working rules of the 
employees ? 

The Witness: There have been changes. 

Trial Examiner London: Have the changes been met ? 

The Witness: That is what I tried to tell you before I 
was interrupted. We have an induction session before we 
hire people and one of the rules we tell them, they must 
notify us when they are absent and if they do not notify 
us they are considered as quit; they are told that when 
they are hired. 

Bv Mr. Coven: 

Q. That is what all employees are told? A. If you say 
out of 3,000 that 3,000 were told, I would say 
372 no, maybe 95 per cent are so told. The ones who 
usually are not told are those who start on a third 
or second shift. 

*###***■*#* 

By Mr. Coven: 

Q. This absentee rule, I think you indicated substantially 
that all employees when they are hired are told about the 
rule at the induction of notifying personnel if they are ab¬ 
sent and told if they do not observe the rule they are sub¬ 
ject to being considered as having quit; is that correct? A. 
Yes. 

Q. Does the Company strickly enforce that rule by con¬ 
sidering as quit any person who doesn’t observe the rule at 
a particular time ? A. Not necessarily in every case. Some- 
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times there are qualifying circumstances, for example, if 
a person doesn't come to work on Monday and calls in Mon¬ 
day afternoon or even Tuesday or even Wednesday and 
says, I was in an automobile accident and I couldn't come 
in to work, and I won’t be in until the following Monday, we 
will grant them retroactive leave of absence for good cause. 
If they don't call and come in on Tuesday and say I just 
had to go some place, the chances are they would be 

373 discharged. If they come along to their forman or 
supervisor and say. I'll see you a week from Monday, 

I got things to do, I won’t be in, they will be discharged for 
it. 

Q. Do the records of the Company indicate when an em¬ 
ployee calls in and says, I'm going to be out for a day or so; 
does the Company make a record of that on each occasion? 
A. T es. 

Q. Does that always show the reason ? A. I would say 
in almost every instance. 

Q. In any event, the Company always asks for a reason? 
A. Aiwa vs is a verv long time. 

Q. Is that what the rule provides? A. Yes. 

Q. And is it your testimony that if a person notifies the 
Company of an absence without offering a satifactory ex¬ 
planation, then, that person is considered as having quit; 
is that correct ? A. That person may be considered as hav¬ 
ing quit or may be discharged. 

Q. Under what circumstances do you consider them as 
having quit or discharged? A. If the person never comes 
back, he is considered quit; if he tries to come back and we 
find that he was away without due cause, without permis¬ 
sion, we may say he is considered quit, if he doesn’t 

374 like that, we will say discharged; these are very tech¬ 
nical questions. 

Q. MTien do you make the notation as to quit, incident¬ 
ally? A. "When do we make what notation as to what quit? 

Q. I’m talking about an employee who doesn’t receive 
permission and is considered as being quit, when do you 
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make that notation on his record as being quit? A. That 
would vary. It is difficult—it varies with the type of cir¬ 
cumstances. We may find out about it a couple of days 
later, we may do it then. We may not find out about it 
until a week later when we check our records; there is no 
precise time. 

Q. Would you say if you find out on a given day that em¬ 
ployee A either was absent that day without giving notice 
or without permission, would you on that particular day 
make the notation that he was considered quit? A. Not 
necessarily, it would depend on circumstances. It is dif¬ 
ficult to generalize. I think I know what vour saving, that 
whenever we find somebody that is absent and we don’t 
have a notice or a request for a leave or we don’t have a 
justifiable leave granted or notice of absence or cause of 
the absence, that we promptly discharge them; the answer 
is no. 

Q. Under what circumstances do you promptly dis¬ 
charge ? A. We will promptly discharge anyone who walks 
up to his foreman or leaves a note to his foreman— I won’t 
be in for 3 or 4 days—we will discharge him. 

375 Q. Without qualification? A. Oh, yes, unless he 
comes back. It is hard to say without qualification. 
We don’t have a whip in our hands all the time. If a 
person came back and said my mother suddenly became 
ill in California, I had to fly out there, she was on her 
death bed. I would say, I’m sorry. That was good cause, 
you didn’t have time to get permission, you’re not dis¬ 
charged. 

Q. Now, however, up to the time he came and ofiFered 
that explanation your records would show either quit or 
discharged? A. That is a hard question to answer. It 
might, I don’t know. 

Q. What I’m trying to find out, in what circumstances 
do vou make an immediate decision of discharge or im- 
mediate notation of quit or under what circumstances do 
you wait a period of time? A. I can’t generalize and answer 
that question specifically. 
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Q. Now, do you know—withdraw that. Did your Com¬ 
pany at one time have an employee Rosaline Swartz! A. 
Yes. 

Q. Do you know whether at any time Rosaline Swartz— 
withdraw that. Do you know whether on or about Septem¬ 
ber 19 or 20 of 1951, Rosaline Swartz was absent for a 
period of a couple of days? 

Mr. Titus: I object, you Honor. 

376 Trial Examiner London: You may answer. 

Mr. Titus: T don’t see the materiality of this. 
There is no mention of Rosaline Swartz in this Complaint. 

Trial Examiner London: T imagine he wants to show dis¬ 
criminatory treatment of employees. 

Mr. Titus: Is he going to offer to prove the circum¬ 
stances are the same? 

Trial Examiner London: I don’t know, this is prelimi¬ 
nary. 

The Witness: You going to accept- 

Trial Examiner London: Just a moment. What is the 
question ? 

(Question read.) 

The Witness: I think I’d rather answer that question 
from the records. 

By Mr. Coven: 

Q. Can you get the records? A. When? 

Q. When? That depends on what the Trial Examiner 
savs—if vou can get it now? 

Mr. Titus: How material is this? 

Trial Examiner London: Can you answer the question 
yes or no? Do you know whether or not she was al?ent 
on September 19th or 20th? 

The Witness: I think she was, I wouldn’t give you that 
as a definite statement. 
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By Mr. Coven: 

377 Q. Do yon know whether or not Rosaline Swartz, 
whatever the exact date was, received permission to 

be absent? A. I don’t know. 

Q. Your record would show? A. Tt probably would. 

Q. I ask you if Julio Cruz was absent about the same 
time ? A. I don’t know. 

Mr. Titus: What day? 

Mr. Coven: September 19th or 20th? 

By Mr. Coven: 

Q. You don’t know. Well, your records would show if 
Julio Cruz was absent? A. They probably would. 

Q. They would show the reason as well? A. I don't 
know if it would show all the circumstances. It wouldn’t 
show if he called the foreman, that he spoke to his foreman 
and said he wouldn’t be in. Those things wouldn’t be in 
necessarilv. 

Q. Just what do your records show with respect to 
excused absences? A. I don’t think I can answer that. 

Mr. Titus: I object to the materiality of this. Where 
are we going? Here we got two employees that do not 
appear anywhere in the Complaint. What does he expect 
to prove here? I think you ought to ask him to tell us 
viiat he intends to prove. 

378 Mr. Coven: I expect to prove this rule, if there 
was such a rule, was never enforced or, at least, 

w*asn’t enforced in those particular instances. 

Trial Examiner London: Judging from my past experi¬ 
ence in these cases T assume if there was such a rule that it 
w-as discriminatory applied. In other w-ords, one employee 
was discharged for absence without permission and others 
weren’t, that is evidence to be taken. Now, he is inquiring 
as to what the records w'ould show* as to this. I presume 
you have records for those two employees? 

The Witness: We have. 
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Trial Examiner London: With the same explanations 
that appear on those that you have offered in evidence; is 
that what you want ? 

Mr. Coven: Yes. 

Bv Mr. Coven: 

Q. As a matter of fact, doesn’t the Company keep records 
of phone calls and such in regard to absences? A. Sure. 

Q. You would have records of absences of Cruz and 
Swartz ? 

Mr. Titus: What date? 

Mr. Coven: September 19tli and 20th. 

By Mr. Coven: 

Q. Incidentally, did you have an employee Maura Cruz, 
wife of Julio Cruz? A. I don’t know. 

Q. You wouldn’t know'. May I ask the same infor- 
379 mation on Maura Cruz, Julio Cruz and Rosaline 

Swartz. 

Mr. Titus: Now*, has he got evidence on this or is this 
just a fishing expedition? 

Mr. Coven: I have evidence. I have witnesses here ready 
to testify. 

Trial Examiner London: Nothing for me to rule on. He’s 
asked for those records, if he has got them I should think 
they ought to be made available; that is up to you. I am 
advising you that it is competent to determine in this case 
whether there is such a discriminatory application of the 
rule as General Counsel indicates exists in this case. I’m 
interested in hearing whatever testimonv there is on that 
subject. 

Mr. Coven: May I say this: If the Company wants to 
bring in what it has on those particular individuals, I will 
be glad to see it. If the Company wants to rest on Mr. 
Mohel’s statement, what I intend to do is produce wit¬ 
nesses who will testify as to those particular facts, and I 
w'ould suggest if the Company is going to rest on what 



Mr. Mohel has already told us that perhaps for the con¬ 
venience of the witnesses, if we are going to sit late to¬ 
night in order to finish up, I would suggest Mr. Mohel might 
be excused temporarily with the agreement of parties, and 
I could put on these witnesses in rebuttal to what Mr. Moliel 
has already testified. However, if Mr. Mohel is going to 
bring in records and testify further, I can’t put these 
people on rebuttal until after he has done that. 

3S0 Mr. Titus: Rebuttal, sounds like new evidence. 

TVhat have I produced here, Mr. Examiner, that 
calls for this so-called rebuttal? 

Mr. Coven: Testimony as to rule, a rule from which 
Manny Cordeiro was allegedly discharged, and in rebuttal 
to that alleged rule I want to show the rule did not exist 
or if it did exist it was not strictly enforced, it was applied 
only against Manny Cordeiro. 

Mr. Titus: There has been evidence and Mr. Cordeiro 
admitted himself on his testimony he knew it was applied 
to four people going to a ball game before him. 

Mr. Coven: I am going to get to the circumstances of 
that also. I am talking now about these particular in¬ 
stances. 

Mr. Titus: It seems to me, Mr. Examiner, that this was 
evidence he had available to him originally and should 
have put it on as part of his case if he wanted to show 
what the rule was. 

Mr. Coven: I don’t know what the rule is until Mr. Mohel 
testifies as to the rule. 

Mr. Titus: He had Mr. Mohel on, I never asked him, that 
is not my fault. 

Trial Examiner London: What is there for me to rule on ? 

Mr. Titus: I am objecting to the continuation of this line 
of testimony and questioning. 

Trial Examiner London: I will overrule the objec- 
381 tion; now, where do we stand? 

Mr. Coven: I would like to know if they are going 
to bring in what records they have I will defer any cross- 
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examination until we get those records. If they are not 
going to bring any records in, I was going to make a request 
that we consider that particular line of testimony being 
closed, and I was going to request I'd be permitted to put 
these other witnesses on. 

*##**###•* 

3S2 Mr. Titus: I was going to say, how many thousand 
does he expect Mr. Mohel to look through. You have 
asked for three—Julio and Maura Cruz and somebody 
Swartz—what is the first name—Rosaline Swartz. Unless 
he has specific instances I think it is just a fishing expedi¬ 
tion and an impostion on Mr. Mohel to try to get additional 
records. 

Mr. Coven: I am asking onlv if thev have a record of 
absences bv davs ? 

Mr. Titus: He said he didn’t know. 

Mr. Coven: I am asking if he is willing to find out 
383 if they have a record that shows on September 20th 
certain individuals were absent! I would like to 
see that ? 

The Witness: I’m pretty sure we don’t have that. They 
may have had had it at that time, they don’t keep them. 

Mr. Coven: May I ask that if there are such records they 
be produced? 

The Witness: You may ask. 

Mr. Coven: I was directing my request to the Trial 
Examiner. 

Trial Examiner London: All right, if you got them bring 
them in. 

385 Q. Would you say you know all of your employees 
as well as Cordeiro? A. I don’t know what you 
mean. If you are asking me if I knew Cordeiro was 
working for the UE, then, I know him. 

Q. When did you know he was working for the UE ? A. I 
don’t know. 


Q. About how long? A. I have no ida. 

Q. Would vou sav as earlv as the summer of 1951? A. 
I don’t remember. 

Q. Now, referring you Respondent’s Exliibit Xo. 12, em¬ 
ployment application or record of Manuel Cordeiro, Jr., 
referring you specifically to the entry 3/29/48 which shows 
a change of rate because of merit; is that right? A. Yes. 
Q. There was at least one other merit increase before 
that; is that correct? A. Yes. 

•3S6 Q. There is an indication under “Job Title” 
S-u-p? A. Yes. 

Q. S-u-p. stands for what ? A. Supervisor. 

###**###*# 

388 Q. Xow, however, there was no notice made in the 
change of job title until September 17th of 1951; 
is that correct? A. That change may have been entered 
a few days before September 17th. 

Q. It was effective September 17th? A. That is right. 
Q. Would you say now it was not necessarily entered on 
September 17th? A. I would say September 12, 13, 15, 
prior to the 17th by no more than a week. 
#*#•*###•• 

391 Q. I would like to have them before the close of 
the hearing. A. I can’t drive two jackasses with one 

backside. 

Q. If the witness can’t get them now, I suggest we recess 
until he can. 

Trial Examiner London: What is it you want? 

392 Mr. Coven: I am asking for any of these memo¬ 
randa he testified were sent out setting maximum 

rates. 

Mr. Titus: Mr. Examiner, he sent out a long and detailed 
subpoena to Mr. Mohel subpoenaing various records and 
those records were brought into court and produced. Xow, 
he is going on a fishing expedition for this record and the 
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other record. I object to any such request by the General 
Counsel. 

Mr. Coven: I can't anticipate what Mr. Mohel’s testi¬ 
mony is going to be when he comes in. This is a rule, I 
want to see the rule proved. He says it is a rule or policy, 
I am entitled to that on cross-examination. 

Mr. Titus: Until he proves to the contrary, isn’t that the 
best evidence there is? 

Trial Examiner London: I realize some developments 
may arise at the hearing and you are surprised and you 
mav ask for a document so that the record is clear: vou 

• 7 » 

have subpoenaed a lot of records, and I must say you have 
asked for a lot since the record has opened. So far the 
Company has complied with your requests. I suggest they 
perhaps ought to be supplied. I don’t think you can keep 
on going on asking for more and more. 

Mr. Coven: I couldn’t possibly anticipate he was going 
to testify there were such rules and policies and there were 
rules and memos to that effect. He testified to that. I 
think I am entitled to cross-examination on that. 

Mr. Titus: Mr. Examiner, this case was thoroughly 
393 investigated by the Board on behalf of the General 
Counsel. Before he ever subpoenaed any records 
their investigators were here and aware we were claiming 
the maximum bench rate was $1,034 and that he was re¬ 
duced because he was getting supervisor’s pay and the 
Company did not become aware of it until it was called to 
their attention and he was reduced to the maximum bench 
rate pay in line with the Company policy. Their examiner 
went through the records and had records available. If 
there is anything that surprises him today, I would like to 
know what it is. He knew what we were changing on that. 

Trial Examiner London: I think I will have to, insofar 
as I am concerned at present, to deny your request for any 
continuance for that purpose. Whatever remedy you have 
is another matter. I do think in the preparation of this 
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case you should have foreseen you would have to prove 
some of these things, you should have prepared for them 
through a subpoena. 

I don’t think it is fair to constantly ask for more and 
more documents which you should have produced before 
and ask to have the hearing adjourned so they can be pro¬ 
duced. I think I have been liberal enough up to this point 
in allowing that practice. 

I think as far as this occasion is concerned I certainly 
am not going to adjourn the hearing at this point so they 
can be produced. 

Bv Mr. Coven: 

Q. Now, Mr. Mohel, I think you have testified 

394 that sometime before September of 1951, you be¬ 
came aware of Manny Cordeiro’s activity on behalf 

of the TIE ? A. Yes. 

Q. You knew he held some kind of official position with 
the organizing committee? A. I knew he was active in the 
TTE. 

Q. You had seen his picture in the UE publication? A. 
Yes, I had seen his name. 

Q. Had you heard him over the radio at different times? 
A. Yes. 

Q. Seen him in the sound truck? A. Didn’t see him. 

Q. Here his voice? A. I don’t recall before or after 
September. 

Q. Have you seen him distributing leaflets in front of 
the gate before September? A. I don’t think I had. 

Q. X think you testified that you saw that issue of the 
UE News which is in evidence as General Counsel’s Ex¬ 
hibit No. 2 which had Cordeiro’s picture with the story he 
was getting $1.11 an hour? 

###•**#*** 

395 Q. Do you have any idea when you saw it? A. 
Sometime after September 3d. 


Q. Sometime before Mr. Cyr brought it up at the Plant 
Committee meeting? A. I wouldn’t say for certain. 

Q. And at the time you saw it or before you saw it, did 
you know what Manny Cordeiro’s job was? A. No. 

Q. You didn’t know what his job was at all? A. No. 

#«**•*#*•• 

396 Q. Were there supervisory meetings held during 
this campaign to discuss this campaign or the aspects 

of the campaign? A. Not to my knowledge, no. 

Q. Now, will you tell us, please, to the best of your rec¬ 
ollection how this matter was first brought up at the Plant 
Committee meeting, this matter of Cordeiro’s rate of pay? 
A. The best of my recollection, A1 Cyr was raising his hand 
and recognized by the chairman and addressed his remark 
to me and said the people in my department want to know 
how come you are paying Manny Cordeiro $1.11 when he 
is only a bench worker and not a supervisor. 

397 Q. What did you say? A. I said I didn’t know 
anything about that condition, that I would check it. 

I believe I had my secretary go out and get the applica¬ 
tion. 

Q. That was right at the meeting? A. I think it was. 
I'm not positive. And then after the meeting I went up to 
Mr. Gillen and asked Mr. Gillen how come Cordeiro was 
getting $1.11, and he said he just forgot to change it. 

##***#**#• 

39S Q. So that—I will withdraw that. What does that 
notation OK Al, whatever it is? 

#*•••••*•* 

401 A. As a matter of fact, Al Morse is a low level 
Foreman, he is not in the upper level of foremen. 
********** 

403 Mr. Titus: I have an objection. What are we try¬ 
ing to prove? Is he trying to prove some particular 
point? We have been going on now for some time and were 
in hopes of finishing tonight. 
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Mr. Coven: I’m trying to prove the point that his 

404 rate was cut because he was active in the UE. 

Mr. Titus: Has he got evidence of that or are we 
going the same evidence over and over again? Again, I 
object. 

Trial Examiner London: You’re riding the horse pretty 
hard. Go on. 

By Mr. Coven: 

Q. Would you say the timekeeper ordinarily would be 
aware of the job titles? A. 1 don’t know. 

Q. The timekeeper certainly would be aware of the rate 
of pay; isn’t that correct? A. The timekeeper would not 
necessarily be aware of the rate of pay, probably would 
not be aware of it because he does not compute the actual 
pay, that is done in the accounting office. 

Q. Now, I refer you again to Respondent’s Exhibit 3-B 
which is the payroll card for week ending September 9, 
1951, there is an absence shown Thursday of that week; is 
that correct? A. Yes. 

Q. Is there any indication whether that absence was ex¬ 
cused or not? A. None at all. 

Q. Do you know whether it was excused? A. I think that 
is the day when the Union sent a delegation to Boston to 
inquire about speeding up the election for representation, 
which was September 6th, I think. 

Q. And you were notified on that occasion that 

405 this delegation was going? A. I received a tele¬ 
gram from Mr. Perry, the organizer, stating there 

was an organization representing the employees of Aero- 
vox going to Boston for a conference with the National 
Labor Relations Board, and they were excused. 

Q. And they gave the names of the people going? A. Yes. 

Q. And they were excused? A. Yes. 

Q. You don’t know whether those people notified their 
supervisors or foremen, do you? A. No, I don’t recall 
particularly. 
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Q. Incidentally, when did yon get the telegram in rela¬ 
tion to the absence? A. You must think I have a remark¬ 
able memory? 

Trial Examiner London: Give it approximately? 

The "Witness: I don't know when I got the telegram? 
How can I possibly remember when I got the telegram? 

By Mr. Coven: 

Q. You remember a number of things, Mr. Mohel. I show 
you again Respondent’s Exhibit 12, Cordeiro’s employ¬ 
ment record, show you the last notation as to the discharge, 
can you tell me when that notation was made? A. I don't 
know, I suspect it was probably made around the 24th or 
25th of September. 

Q. It shows the effective date as of September 
406 19th? A. Yes, it does. 

Q. At whose direction was that discharge made? 

Trial Examiner London: The discharge or notation? 

Bv Mr. Coven: 

Q. First, let me ask you who ordered Cordeiro dis¬ 
charged, who actually discharged him? A. I don't know, 
if sending the telegram constitutes discharge, then I did. 

Q. Who ordered the discharge? A. Mr. Gillen. He ini¬ 
tiated the discharge. 

Q. Mr. Gillen initiated the discharge, what do you mean 
by that? A. He made out the papers discharging him. 
He talked to me about it. 

Q. He talked with you? A. He brought me the slip of 
paper. 

Q. So that it was then your decision to discharge Cor¬ 
deiro? A. We discussed it. 

Q. Who discharged him? A. I am afraid I can’t answer 
that, I don’t know. 

Q. You say Mr. Gillen came to vou with a slip of paper? 
A. Yes. 

Q. What did the paper say; was it a discharge slip you’re 
talking about? A. Yes. 
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Q. Well, who actually initiated the discharge, was 
407 there some kind of an official record made out dis¬ 
charging Cordeiro? A. I imagine there was, we 
usually do. 

Q. You do; did you make it out? A. Oh, no. 

Q. Did Mr. Gillen make it out ? A. I imagine he did. 

Q. Before he came to you or after? A. After we talked 
about it. We leaned over backwards in discharging a UE 
member in order to be sure we were not going to be charged, 
we discussed it verv thoroughly. 

Q. You discussed this with Mr. Gillen? A. Oh, yes. 

Q. Did you feel this was an offense of such a degree 
that you couldn’t overlook it? A. I definitely did; I still 
do. I don’t feel an employee or any employee has the 
right to leave a note and say I’ll be in in so many days 
when he has the opportunity to call or get permission 
especially this man in particular who had been a supervi¬ 
sor and was perfectly aware of the importance of getting 
permission. I think it is presumptuous of him. 

Q. Do you remember when that note was brought to your 
attention? A. I don’t remember exactly, probably Thurs¬ 
day. 

Q. When did you decide to fire him? A. I don’t re¬ 
call what day we decided to fire him. We talked 
40S about it, maybe, Friday. 

Q. Did you make any effort to find out why he 
left town? A. I didn’t. 

Q. You had no knowledge why he left town? A. Xo. 

Q. Did it occur to you possibly he might have left town 
because of some personal matter of great importance? 

Mr. Titus: I object? 

Trial Examiner London: Overruled. 

The Witness: It occurred to me there might have been 
some reason of great importance and if there were such 
a reason and he came in to me Monday morning and gave 
me good cause, I probably would have considered not 
firing him. 


274 


Q. But you had effective discharged him? A. I don’t 
know what vou mean bv effective ? There is nothing about 
effect. If he came in and said mv grandmother was on her 
death bed and and I had to leave hurriedly, I have over¬ 
looked such things but when a man comes in and doesn’t 
say a darned word about where he was, why he had to 
leave- 

Q. But the discharge had nothing to do with what hr 

had to do or sav? A. It didn’t. 

•> 

Q. "We can leave that out for the moment. A. I’d like 
to leave it in. 

Q. You sent him the telegram on Saturday, Sep- 

409 tember 22d, didn’t you? A. That is right. 

Q. Not knowing why he had left? A. Xot know¬ 
ing whv he left or anv good reason whv he did leave. 

Q. Did you make a check with A1 Morse as to what he 
had to say about it? 

#*###**#*# 
By Mr. Coven: 

Q. You, however, made no effort to find out whether 
Manny Cordeiro made any effort to notify the Company 
besides that note? A. I was aware his sister came in the 
following morning. 

Q. You were; when were you made aware of that? A. 
When I discussed it with Mr. Gillen. 

Q. Had Manny Cordeiro ever been warned at any time 
that he would be discharged if he violated any Company 
rules? A. We don’t warn people there will be a discharge; 
they know without being told; they know the importance 
of following the rules. They know when there is cause for 
such action. 

Q. Now, referring to Respondent’s Exhibit 14, the em¬ 
ployment record of Caroline Aguiar, notation shows 

410 5/5/49 quit; is that correct? A. Yes. 

Q. And she was considered quit because she didn’t 
report for several days; is that correct, or gave no notice? 
A. That is correct. 
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Q. And in this case the woman just didn’t report for 
work for a few days and after a few davs the notation 
was considered quit? A. It wasn’t quit as simple as that. 
Her forman called and said did not come in after the 
first day and did not call and as far as he was concerned 
she was considered a quit. 

Q. She wasn’t sent a telegram she was discharged? A. 
No, she wasn’t. She didn't say she was coming back. 

Q. She did notify the foreman sometime afterward that 
she was sick and reinstated? A. No, she didn’t notify the 
foreman to that effect at all. She called up to say she was 
out because her mother was sick. 

Q. I see. In any event the Company was notified after 
the quit notation, she called up to say her mother was sick? 
A. That is not so. 

Q. What happened? A. She never came back to work 
after that. 

Q. Didn’t she come— A. She came back in August of ’49 
as a new applicant not by priority. She was looking for a 
job, we needed help, we didn’t rehire, I should say she 
was rehired as a new employee. 

411 Q. Is it your policy to rehire employees who have 
been discharged or having quit for violating Com¬ 
pany rules? A. Sure, we hired many employees who quit 
and some who have even been discharged. 

Q. Have you at some time indicated at a Plant Com¬ 
mittee meeting under no circumstances would you ever re¬ 
hire Mannv Cordeiro? A. I don’t recall making anv such 
statement. 

Q. Would you say you didn’t? A. I don’t recall. 

Q. I ask you now would you say you did not say it ? A. 
I definitely say now I did not. 

Q. Now, referring to Caroline Aguiar and her employ¬ 
ment card, Respondent’s Exhibit No. 14, there is a nota¬ 
tion, 1/13/50, O.P.? A. Off payroll, had mumps. 

Q. Did she ever come back to work after that? A. No, 
she came back for work February 13, 1950, after she was 
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through with her mumps and she was on a legitimate leave 
of absence because of the illness we would always rein¬ 
state a person. At the time she was offered a job as an 
assembler and re-used it, she only wanted a testing job. 

Q. What constitutes a legitimate leave of absence? A. 
A leave of absence for good cause which has been approved 
by the Personnel Office. 

412 Q. Who has authority to grant leave of absence 
in the Personnel Department ? A. I have and several 

of my clerks have authority. 

Q. They have the authority to do so without referring it 

to vou; is that correct? A. Thev have authoritv to do so 

without referring it to me, and certain questions that they 

are not sure of they will refer to me. 

Q. If an employee calls and says I’m out sick. I need 

a leave of absence, thev have the authoritv to grant him 

the leave of absence ? A. Yes, they have. 

Q. If an employee calls and says a close member of mine 

is ill. I need a leave of absence? A. They wouldn’t grant 

one for more than two weeks. Bv the wav, those rules are 

* * 7 

published and in the plant. 

Q. What rules? A. About leave of absence. 

Q. Do you have copies here? A. No. 

Q. You say some of the clerks in Personnel can’t grant 
leaves for more than two weeks? A. Xo, for many reasons. 
According to the rules set forth, some for two weeks, some 
for six, in the case of pregnancy for a year. 

413 Q. Let me refer especially to a person calling 
about a close relative being ill? A. They may grant 

it for two weeks or even longer. Even though we have a 
specific rule to go by, they are not rigid, we grant a six- 
month leave of absence for illness, yet if a person comes 
in after the six months with a doctor’s certificate, they 
will grant it beyond the period. They have discretionary 
power. 

Q. How about the superintendent, Mr. Gillen, does he 
have any power in granting a leave of absence? A. If Mr. 
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Gillen would have a request for a leave of absence, he 
would refer them to the Personnel Department. He would 
say, so and so has to take off, I recommend it, it is all right 
with the department if it is all right with Personnel. 

Q. Suppose Mr. Gillen had a request for a two-day’s 
absence, does he have authority to grant them that? A. 
Yes, two days is not considered a leave of absence. 

Q. Although it can be in some cases? A. Yes. 

Q. How about the foremen, do they have authority to 
grant the two-dav absences ? A. I think in cases thev have. 
*•*#**#*•• 

414 Q. Now, sometime during the course of this hear¬ 
ing there has been mention made of four fellows dis¬ 
charged for leaving to go to the ball game, remember that? 
A. Yes, I do. 

Q. Those four fellows, did they ask permission of their 
foremen before thev left? A. No, thev asked him to go 
along with them. 

Q. What did he say? A. He said, “I’m not going, if I 
were you I wouldn’t go.” 

Q. He told them not to go? A. I don’t know. He is a 
junior supervisor, they were out to lunch together, they 
said, come on, let’s go to the ball game, and he said, I 
wouldn’t go, I wouldn’t take that risk. 

Q. He came back and reported it? A. I don’t know 
whether he reported it, I don’t know who reported it, it 
did get to mv office that dav. 

Q. In effect, those four fellows made no request from 
anybody to your knowledge? A. I don’t know that they 
asked for permission, they just said they were going. 

Q. Actually, they told this supervisor they were 

415 going and asked him to come along, and he said no? 
A. I’m not going. 

Q. Something to the effect it is forbidden? A. I don’t 
know if he said it was against the rules? 

Q. He said he wouldn’t go because it was a risk? 


Mr. Titus: There is no evidence Mr. Mohel was there 
or talked to the foreman, talked to the supervisor or got 
the story; I think the best evidence is the supervisor and 
if the Examiner wanted him there we could have summoned 
him. 

Trial Examiner London: The witness did testifv the 
supervisor did say he wouldn't go because it was a risk. 

The Witness: I say, that is what I think, I don’t know 

Trial Examiner London: Well, you ought not to volun¬ 
teer the information. 

The Witness: I’m trying to be too co-operative. 

Mr. Coven: There was testimony offered by the Com¬ 
pany these four men were discharged. I’m going to ask 
if Mr. Mohel doesn’t know about it, I move to strike the 
testimonv about these four fellows. 

Mr. Titus: That first came in by Mr. Cordeiro. 

Mr. Coven: I’m moving to strike at this time all the 
testimony with respect to these four people allegedly goint 
to the ball game. 

Mr. Titus: I don't think Mr. Mohel said he didn't know 
anything about it, he said he wasn’t present between 
416 the conversation about the four men. 

Mr. Coven: The words he testified to are hear- 

sav. 

Mr. Titus: Xo, they are not- 

Trial Examiner London: Well, I think I will denv the 

%• 

motion. If there is any hearsay testimony in there, it will 
not be given the same weight as if it were comptent testi¬ 
mony. I am not in a position to say how much was hear¬ 
say, it is too broad a motion. 

By Mr. Coven: 

Q. Mr. Mohel, is it a usual thing for you to send a tele¬ 
gram to an employee notifying him of his discharge? A. 
We have done it manv times. 
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417 By Mr. Coven: 

Q. Incidentally, do you have a no smoking rule; I don’t 
remember whether I asked you that? A. You asked me 
that three times. 

Q. What is that rule? A. The rule with respect to no 
smoking, no smoking only in the prescribed areas and only 
during the rest periods, the first offense is a warning, sec¬ 
ond is time off and third immediate discharge and that was 
posted and the reason it was posted the fire commissioner 
demanded we post it. 

Q. Do you take any disciplinary action other than dis¬ 
charge for smoking? A. "We warn them the first time. 

418 Q. Do you take any disciplinary action? A. I’m 
sorry, the first time we lay them off for a week and 

the second offense, discharged. 

Q. Do you have any other rules which or violations which 
lead to immediate discharge? A. Yes, fighting in the plant, 
insubordination to a supervisor, punching someone elses 
time card can lead to immediate discharge; oh, I don’t 
know, there are others. 

Q. Did you say all those rules are published? A. No, I 
didn’t sav that at all. 

V 

Q. Only certain rules are published ? A. I said the smok¬ 
ing rule was published. It was demanded of us by the 
fire commissioner, incumbent upon us to post them up. 
They were not made up by us, they were made up by the 
fire commissioner of the City of New Bedford. 

Q. Any other rule published besides the no smoking 
rule? A. I don’t know. There mav be. I stated everv rule 

* w 

is not posted on the bulletin board, no. 

Q. And this matter of asking permission to leave is not 
published? A. Permission about getting time off is not 
published, it is universally known throughout the plant. 
Mr. Coven: I move to strike the last part of his answer. 
Trial Examiner London: It may be stricken. 

The Witness: I will say it was published. As I 

419 said before, when we have our induction sessions, 
when people are hired they are told about it. 
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Mr. Coven: I move to strike that as not responsive. 

Trial Examiner London: That is in the record already. 

#*####*♦** 

420 By Mr. Coven: 

Q. Now, 1 show you General Counsel’s Exhibit Xo. 13 
for identification and ask vou if vou will tell us what that 

•> i 

is? A. That is a notice of a Plant Committee Election, 
dated October 17, 1949. 

Q. And that was issued by your office? A. Yes. 
#•*#*##*#* 

421 Q. Xow, will you explain to us why there was no 
breakdown in the Electrolytic Department in Gen¬ 
eral Counsel’s Exhibit Xo. 12? A. The total difference in 
representatives between October, 1949, and October, 1950, ^ 
is 2; more people in the election from Electrolytic in 1950. 

In every single department there was an increase in per¬ 
sonnel: therefore, it is quite likely though I don’t recall 
specifically there were no discussion about making a com¬ 
plete breakdown in the Plant Committee meeting but the 
Electrolytic people themselves arranged how to breakdown 
the two representatives before the election and with just 
an increase of two people. Xothing inconsistent in that 
with what I said in my previous testimony. 

Q. Incidentally, you note that General Counsel’s 

422 Exhibit 13,1949 notice bears your name as the signa¬ 
tory although it is not your signature? A. It bears 

my name in typewritten letters. 

Q. It would indicate the notice was published in your 
name ? 

Trial Examiner London: TChatever it indicates it indi¬ 
cates. 
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By Mr. Coven: 

Q. Incidentally, in any event you saw your name was on 
it when it was issued? A. You mean I saw my name type¬ 
written at the bottom? 

Q. After it was issued vou saw vour name? A. Sure. 

Q. Did you have any objection? A. No. 

Q. You have no objection to the 1951 notice? A. No, 
and I have no objection to it if it appears on 1950. 

423 By Mr. Coven: 

Q. I understand, Mr. Mohel, the records I requested 
have arrived; could you tell me just what records you do 
have here? A. Rosaline Swartz, Maura Cruz and Julio 
Cruz. 

Q. Do I take it there were no records as to absences by 
days ? A. So take it. 

Q. Now, will you refer to the personnel record or what¬ 
ever record you have as to Rosaline Swartz and tell me 
whether Rosaline Swartz was absent on or about Septem¬ 
ber 19th or 20th, 1951 ? A. Yes. 

Q. What day was she absent? A. Thursday and Friday. 

Q. September 20 and 21? A. I think so. 

Q. Let’s look at a calendar to make certain? A. Thurs¬ 
day and Friday, September 20 and 21. 

Q. All right. Can you tell me whether that absence was 
excused? A. Yes, it was. 

Q. What indication do you have there that it was ex¬ 
cused? A. I have a note that she called or had someone 
call up and state that there was illness in the family, she’d 
be out Thursday and Friday. 

Q. Who made that note; do you know? A. Yes, I 

424 got a call from the department where she called. 

Q. You got a call from the department saying 
there was illness? A. I got a call from the department 
saying that Rosaline Swartz called and said there was 
illness in the family. 
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Q. Do you know who in the department notified you? 
A. I think the clerk or department head. 

Q. There was illness in the family; is that correct? A. 
That is correct. 

Q. Is there any indication as to when she came back to 
work? A. Well, there is no indication she was in on Satur¬ 
day, the 22d, I assume she came back to work on the 24th. 

Q. Was she absent on the 22d? A. She was marked 
absent on the 22d, that was Saturday, we don't keep too 
accurate records on Saturday. 

Q. How about Julio Cruz, was he absent on or about 
September 19th or 20th? A. Yes, he was absent on the 
19th, 20th and I think the 21st. 

Q. Was he absent on the 22d? A. Again, that is the 
same thing, I can’t tell. 

Q. Was his absence excused? A. Apparently it was be¬ 
cause he came back to work. 

Mr. Coven: I move to strike “apparently”. I ask the 
witness to answer the questions. 

The Witness: Please elaborate as to what vou mean. 

425 Bv Mr. Coven: 

Q. I say, do you records indicate that his absence was 
excused? A. His record indicates he called in. 

Q. Just what do the records indicate that he called in? 
A. He called that he was called out of town, that is about 
all. 

Q. May I see that record, please? What is the date of 
that message? A. The date of the message appears to be 
the 20th. 

Q. And does the reasons for his being called out of 
town— A. T just said, called out of town. 

Q. The reason for his being called out of town appear? 
A. No. 

Q. Julio Cruz wasn’t discharged for leaving without 
permission, was he? A. Xo. 
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Q. The call came in when he was already absent? A. 
I don’t know. 

Q. If it came in on the 20th? A. That would appear to 
be so. There is a note on the top it says, 9-19-20, I don’t 
know what it means. 

Q. You don't know what it means? A. No. 

Q. Incidentally, going back to Rosaline Swartz, do you 
know when this call came in as to Rosaline Swartz? 

426 A. I think it came- 

Trial Examiner London: Which call vou talking 
about, the call to him ? 

By Mr. Coven: 

Q. The call to the office or department? A. I think it 
came in on Thursday afternoon, she was not working then. 

Q. She hadn't been listed as having quit? A. She just 
didn’t work that morning. 

Q. As far as you know she hadn’t given any reason for 
not coming in, as far as the shop was concerned at least 
until the time the message came in? A. Until 2 o’clock. 

Q. I ask you again: Was she listed as having quit? A. 
I told you before, we don't list people the same day when 
we don't have any notice of employee when they call up a 
day late. 

*•#**#*#*• 

427 Trial Examiner London: Is there any objection 
to it being received? 

Mr. Coven: Well, I will just describe this: It appears 
on a printed telephone form which has printed thereon— 
Telephone message, Personnel Department—space for the 
length of the telephone message and appears the follow¬ 
ing symbols in pencil, 9/19/20 under Personnel Copy ap¬ 
pears printed—Name and written in appears Julio Cruz, 
No. H57S, Message which is printed and in pencil—called 
out of town—below that printed, the words will be back 
to work with a line along side of that appears a question, 
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below that appears printed Date, in pencil, 9/20/51, next 
to that appears printed By and next to that appears in 
pencil PC; now Mr. Mohel, who is PC? A. One of the 
clerks in the office. 

Q. Now, that gave you no more information than Cor- 
diro’s note? A. What do you mean that gave me; I haven’t 
seen this until today? 

Q. But your Personnel Office took it? A. They made 
it out. 

Q. They are aware of your rules? A. Oh, sure. 

Q. Now, how about Maura Cruz? A. There is a message, 
a call on 9/20/51. 

428 Q. May I see that message? 

Mr. Coven: Any objection to my reading that into 
the record? 

Mr. Titus: No. 

Trial Examiner London: Okay. 

Mr. Coven: This appears on the same type of telephone 
message slip as the one I just read into the record which 
refers to Julio Cruz. No notation made along side the 
Telephone as to 9/19/20- 

Mr. Titus: Wait a minute. Let’s read in what is there, 
not what isn’t there. 

Mr. Coven: It is similar- 

Trial Examiner London: I think we are wasting time, 
whv don’t vou offer them both in evidence ? 

m 1 

Mr. Titus: I don’t care, you can read it in, I don’t care. 

Mr. Coven: I don’t care. The name shows Maura Cruz, 
Number G 1220, Message—called out of town, next to the 
words will be back to work—no notation, date, 9/20/51, Bv 
MG. 

By Mr. Coven: 

Q. Who is MG? A. A clerk in the office. 

Q. Can you tell me what date Maura Cruz was absent 
on that occasion? A. Well, the record only indicates the 
21st. 
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Q. Was she also absent on the 20th? A. Doesn’t so 
show, although she called on the 20th. 

429 Q. One call on the 20th? A. I wouldn’t be able 
to specifically say it was on the 20th, it appears it 

may have been the 20th or the 21st, more definitely the 
21st. 

Q. Was Maura Cruz disharged because of that absence? 
A. No. 

Q. Was any disciplinary action taken against her? A. 
No. 

Q. Any disciplinary action taken against Julio Cruz? 
A. No. 

Mr. Coven: That is all. 

Trial Examiner London: While we are on the subject of 
records, were you able to find those minutes I talked 
about ? 

The Witness: The only thing I found the meeting before 
October 3d where they voted to have the election the follow¬ 
ing week. I found no copy of any specific breakdown of 
the discussion regarding the number of people in the dif¬ 
ferent groups. 

Trial Examiner London: We don’t have the October 3d 

minutes ? 

The Witness: No. 

Mr. Coven: You sav vou don’t? 

• * 

Trial Examiner London: We don’t have them in evidence. 
Mr. Titus: We have them here if that is what you mean. 
Trial Examiner London: If thev throw anv light on anv- 
thing- 

430 Mr. Titus: Why don’t you look at them. I think 
he testified before he couldn’t find any specific rec¬ 
ords regarding the breakdown in the minutes. 

Trial Examiner London: Tf there isn’t any discussion, 
it doesn’t help. 

The Witness: It doesn’t indicate whether thev discussed 
the breakdown. 

Trial Examiner London: That is all. 


2S6 


Redirect examination. 

By Mr. Titus: 

Q. Referring to Respondent’s Exhibit 3-B which is the 
exhibit General Counsel showed you that had been initialed 

by A1 Morse entering the return from lunch late- 

Mr. Coven: I don’t think it showed anything about return 
from lunch late. 

Mr. Titus: That is what- 

The Witness: That he hadn’t puched his when he went 
to lunch. 

• *###••*•* 

434 A. Xo, I do have a fairly good recollection that the 
breakdown of the representatives was left to the 

representatives of the Electrolytic Department. 

Q. Well, anyway, there was a substantial increase in the 
number of employees in that department during the year? 
A. Yes. 

Q. Were new lines added, do you remember, in that de¬ 
partment? A. I don’t recall that there were any new lines, 
it is just that there was a great increase in that depart¬ 
ment. 

Q. Xow, referring to Julio Cruz, did the absence of Mr. 
Cruz on September 20, 1951, with the notation “Called 
out of town” ever come to your attention prior to today? 
A. Xo, I have never seen it until today. 

Q. Do you know whether or not it came to the attention 
of the head of his department? A. Xo, I don’t know, no. 

Q. And referring to Maura Cruz, did the slip dated Sep¬ 
tember 20, 1951, with the message “Called out of town” 
ever come to vour attention? A. I don’t recall ever seeing 
it before today. 

435 Q. Do you have any knowledge whether or not it 
ever came to the attention of the head of her depart¬ 
ment? A. I haven’t. 

Q. Do you know Julio Cruz? A. I know who he is. 
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Q. Did you know who he was back in September of 1951 ? 
A. Yes, I did. 

Q. And what brought him to your attention at that 
time? A. He was very active in the organizational cam¬ 
paign for the UE. 

Q. What was he doing to be very active to be called to 
your attention? A. His name, I think, appeared on some 
of the circulars, his name was mention as being one of the 
UE people, I think, I’m not certain of this. I think he did 
also talk on the radio on some of their programs. It was 
known to me he was active in the UE organizational com¬ 
mittee or campaign. 

Q. Did he ever pass out pamphlets at the gate that you 
know of? A. I did see him pass out pamphlets in the after¬ 
noon, and I did see him in the morning. 

437 By Mr. Titus: 

Q. Now, treating Respondent’s Exhibits Nos. 15 and 
through 18 inclusive, are those the four employees that 
have been referred to in this testimony as being discharged 
for going to the ball game? A. Yes. 

Q. Taking time off without permission? A. Yes. 
***#*#*#«# 

Mr. Titus: This is another employee absent an after¬ 
noon without permission. 

’ Trial Examiner London: On this date, October 21, 
1946? 

438 Mr. Titus: Shows a consistent course of conduct. 

Mr. Coven: Back to 1946? 

Mr. Titus: Back before the time before any union organi¬ 
zation and after union organization, we have four em¬ 
ployees here right in the heat of the drive in 1951 and here 
is one back in 1946. 

Trial Examiner London: May be received. 


(Tlie document heretofore marked Respondent’s Ex¬ 
hibit No. 19 for identification, was received in evidence.) 

By Mr. Titus: 

Q. Now, does that record show that Mr. Racine was dis¬ 
charged at some time? A. Yes. 

Q. Where does it show on the record? A. On the right- 
hand bottom corner. 

Q. Of the front of the application? A. On the front of 
the employment application at the bottom. 

Q. And the reason for discharge is given? A. Yes, 
absent in the afternoon without permission. 

Q. Now, let me ask you, Mr. Mohel, how many employ¬ 
ment records like that do you have under your jurisdiction ? 
A. About 10 or 12,000, maybe more. 

Q. Do you have any particular way where you can go 
and pick out a type of discharge from those records with¬ 
out looking through all of them? A. No, we have to go 

through even.' one. 

439 Q. Is it difficult to find one record of that type 

out of so manv thousand? A. It is verv difficult. 
» • 

You have no way of knowing where to look. 

Q. Are there other discharges similar to the ones that 
we have shown in evidence today if you knew where to 
look? 

Mr. Coven: I object. Secondary evidence. 

Trial Examiner London: Let’s hear what he knows. 

By Mr. Titus: 

Q. Are there? A. Yes. 

Mr. Coven: I tried to object, I object now and move to 
strike the answer. He is testifying to the existence of a 
certain type of record, that is, the record shows something. 
The records themselves are the best evidence as to what 
they show not the witness’ testimony as to what it would 
show. 
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Mr. Titus: I think his evidence is perfectly good evi¬ 
dence. If he says he knows of other types of discharges or 
other discharges of a similar type, that there are others- 

Trial Examiner London: If he knows of his own knowl¬ 
edge what other people were discharged for, as to what 
the record discloses he can’t. 

Mr. Titus: That is something else again. 

By Mr. Titus: 

Q. Now, may I repeat my question. Do you know of 
your own knowledge that other employees have been dis¬ 
charged at Aerovox Corporation for being absent 

440 without permission? A. Yes. 

Q. And when I say other I mean in addition to the 
ones we put in evidence here today? A. Yes. 

Mr. Titus: I think that is all. 

Recross-examination. 

Bv Mr. Coven: 

* 

Q. As to this Albert George Racine discharged in Octo¬ 
ber, 1946, is there any indication on that record you might 
identifv what effort, if anv, Racine made to notifv the Com- 
pany before his absence? A. There is no indication on the 
record. 

Q. Referring now to the four records of Andre Allain, 
Frank Souza, Edward Lawrence Manley, Jr., and Joseph 
Moniz, any indication on those records what effort, if any, 
those gentlemen made to notify the Company before their 
absence? A. No indication on the records, although I 
testified before as to what they did. 

Q. You testified before as to what somebody told you 
they did, isn’t that correct? A. Yes. 

Q. You testified that the messages with respect to Julio 
Cruz and Maura Cruz were never brought to your attention 
prior to today? A. That is correct. 

441 Q. Is it possible there are a number of other mes¬ 
sages with respect to absences or similar types of ab- 


sences which have still not been called to your attention? 
A. It is possible. 

Q. You have no idea how many people are still working 
for the Company who at one time or another had someone 
call or called themselves to say he or she were out of town 
and let it go at that? A. I have no idea how many such 
people there are, no. 

* * #****•*' 
Further redirect examination. 

By Mr. Titus: 

Q. Mr. Mohel, referring to the four employees in Re¬ 
spondent’s Exhibits Nos. 15 through IS inclusive, I ask 
you if any of those four men make a claim for Massachu¬ 
setts Unemployment Compensation? 

Mr. Coven: I object. Completely immaterial whether 

they did or not. 

Trial Examiner London: What is the purpose of this. 
I presume vou have something else to follow that up; what 
do you expect to prove? 

Mr. Titus: I have at least one who did and Mr. Mohel 
was present during his testimony as to his ow*n statement 
as to what he had done regarding obtaining permission 
ahead of time. 

442 Mr. Coven: Still would be hearsay. If he plans 
to have Mr. Mohel testify what transpired would 

hearsay. 

*.****••*• 

446 Trial Examiner London: Respondent’s Exhibit 20 
received in evidence and it is stipulated that similar 
findings were entered by Andre Allain and Edward Law¬ 
rence Manley, Jr. 
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Arnold Swartz, 

a witness called by and on behalf of the General Counsel 
in Rebuttal, being first duly sworn, was examined and tes¬ 
tified as follows: 

#•#•####*• 

447 Direct examination. 

By Mr. Coven: 

Q. Mr. Swatrz, do you know Rosaline Swartz? A. Yes. 
Q. Are you related to her? A. I’m her husband. 

Q. Were you married to her on or before September 19th? 
A. Yes. 

Q. That you were her husband on or about September, 
1951? A. Yes. 

Q. Did your wife—withdraw that. Was your wife Rosa¬ 
line Swartz employed by Aerovox Corporation at that 
time? A. Yes, she was. 

Q. Did she make a trip of some kind on or about Septem¬ 
ber 20, 1951? A. Yes. 

*•#•*##*** 

44S Q. Do you know who she went with? A. I know 
some of the people she went with. 

Q. Who? A. Julio Cruz, Maura Cruz, Manuel Cordeiro 
and Esther Tvson. 

Q. Who is Esther Tyson? A. One of the UE organizers. 
Q. When did they leave? A. I know they left very early 
in the morning, it was Thursday. 

Q. I see. At your wife’s request did you communicate 
with the Aerovox Corporation? A. Yes, I did. 

Q. How did you so communicate? A. I telephoned the 
Aerovox number whatever it was, I asked for the Mica 
Department. 

Q. What time of day approximately was it that you 
called? A. Sometime around, oh, 9, a. m. 

449 Q. And do you know what department your wife 
worked in at that time? A. Mica Department. 
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Q. Did you speak to some person in the Mica Depart¬ 
ment? A. Yes. 

Q. Do you know the name of the person? A. No, I don’t. 
Q. "What conversation did you have with that person? 
A. I told them who I was, Rosaline Swartz’ husband, and 
I told her, it was a woman, I told her Rosaline wouldn’t be 
in today. She asked me if I knew when she would be 
back and I said I didn’t know; that was the end of the 
conversation. 

Q. Did that person ask you any reason why your wife 
wouldn’t be in? A. No. 

Q. Did she ask whether she would be back? A. Yes. 

Q. What did you say? A. I told her I didn’t know. 

Q. That was the full extent of the conversation? A. 
That is right. 

Mr. Coven: That is all. 

*•#•#**### 

Cross-examination. 

452 By Mr. Titus: 

Q. You talked to some girl in the Mica Department when 
you telephoned but you have no idea who she was or what 
her name was? A. I have an idea she was a clerk. 

Q. Did you ask for anybody in particular? A. I asked for 
the supervisor. 

Q. Of the Mica Department? A. Yes, and some girl an¬ 
swered. 

Q. And you told her the story? A. I identified myself 
and told her Rosaline wouldn’t be in. 

Q. Now, you heard the testimony of Mr. Mohel earlier 
here today? A. I heard some of it. 

Q. Refreshing your mind on that, do you remember 
saying that Rosaline was ill and would not be in? 

453 A. No, I did not say that. 

Q. What it that was said? 

Trial Examiner London: Are you asking him what Mr. 
Mohel testified to? 
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Mr. Titus: I am asking him whether or not he heard 
the testimony of Mr. Mohel. 

The Witness: I didn’t hear anybody say Rosaline 
wouldn’t be in because she was ill. 

By Mr. Titus: 

Q. If Mr. Mohel said his record showed that somebody 
called in and said Rosaline wouldn’t be in because she was 
ill, would you want to change your testimony in view of 
that ? A. Absolutely not. I never said it. 

*•#•####** 

455 Rosaline Swartz, 

a witness called by and on behalf of the General Counsel 
in rebuttal, being first duly sworn, was examined and testi¬ 
fied as follows: 

*#•••***## 
Direct examination. 

Bv Mr. Coven: 

w 

Q. Are you the Rosaline Swartz the wife of Arnold 
Swartz who just testified? A. Yes, I am. 

Q. You were formerly employed at Aerovox Corpora¬ 
tion? A. Yes. 

Q. Did you go away on a trip on September 20,1951 ? A. 
Yes, I did. 

Q. Before leaving did you make any effort to notify the 
Company of your absence? A. No, I didn’t. 

Q. Did you make any request for anyone to get 

456 in touch with the Company for you? A. Yes. 

Q. Who was that? A. My husband, Arnold. 

Q.- When did you make that request of him? A. Wednes¬ 
day night. 

Q. Did you make that request of anybody else other than 
your husband? A. No. 

Q. You made no effort yourself to contact the Company? 
A. No. 

Mr. Coven: That is all. 
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Cross-examination. 

Bv Mr. Titus: 

Q. Why did you ask your husband to contact the Com¬ 
pany? A. I thought it would be a good idea to let the Com¬ 
pany know. 

Q. You thought it was a good idea because you should 
let them know? A. Yes, I was very active in the Union 
and I wanted to protect myself. 

Q. You were very active in the Union? A. Yes. 

Q. What were you doing for the Union? A. I was secre¬ 
tary. 

457 Q. Secretary of the UE? A. Organizing Commit¬ 
tee. 

Q. Secretary of the Organizing Committee of the UE 
for how long? A. I don’t know exactly, about 6 or 7 
months. 

Q. Did your name appear on any publication? A. Yes. 
Q. That is those UE News that have been referred to 
here? A. I don’t know which ones you're talking about 
but the little UE Newspaper, the mimeographed paper. 

Q. And they were passed out at the gate every so often? 
A. Yes. 

Q. How often? A. It would depend on different times 
during the campaign. 

Q. One a week and every day toward the end? A. Ya. 

Q. And were secretary of this UE committe before 
September 20, 1951? A. Yes. 

Q. Did you take part in passing out pamphlets? A. Yes. 
Q. What other organizational activity did you do? 

Mr. Coven: May I inquire the purpose of this long rec¬ 
itation of union activities; there is no charge she 

458 was discharged for union activities. We are not 
hearing complaint about Rosaline Swartz. 

*#*#**###* 

Mr. Coven: All I can say to that is the fact they didn’t 
discharge one union member isn’t proof that the discharge 
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of the second union member wasn’t for union activity. 
There are plenty of decisions by the courts that you don’t 
have to clean out all union members if you discharge one 
or a few of them, the fact that you didn’t discharge all of 
them that the first discharge is sufficient. 

«** ##*#*** 

459 “Q. What other organizational activity did you 
do”) 

The Witness: I passed out leaflets, I went to meetings 
with the union; I did all the activities that the union did. 

By Mr. Titus: 

Q. Did you talk on the sound truck? A. No, I talked on 
the radio. 

Q. Let me ask you this: At any time did you go down 
to see Mr. Mohel in connection with UE business as a 
representative of the union? A. I went to see him? 

460 Q. Just answer yes or no. A. I don’t know what 

vou mean bv EE business. 

•> » 

Q. As a representative of the UE did you go down 
to see Mr. Mohel? A. Yes, whatever that means. I don’t 
know what you mean. A number of us went down to see 
Mr. Mohel. We had UE buttons on if that is what vou 
want to know, everybody was in the UE. 

Q. Did you go to Boston with Mr. Cordeiro the week 
before or a few days before you went on this trip to New 
York? A. I don’t exactly remember the date I went to 
Boston; I did go. 

Q. With the other employees that went up to the NLBB, 
that went up to Boston to see about having the election 
held? A. Yes. 

Q. And your name was listed as one of the employees 
who was going as a union delegate for the L T E represent¬ 
ing UE employees at Aerovox on that trip to Boston? A. 
Yes. 

Q. Your name was listed on that telegram as one of the 
group? A. Yes. 
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Q. And did Mr. Julio Cruz go with you that day? A. 
Yes. 

Q. To Boston? A. Yes. 

Q. Was his name listed on that telegram? A. I suppose 
it was. I didn’t see the final telegram. If 
461 that is what you mean, I suppose my name and his 
name was there. 

Q. He was one of the group that went, Mr. Julio Cruz? 
A. Yes. 

Q. Was Mr. Cordeiro one of the group that went or not? 
A. I believe he was. 

*##*###«•• 


Edward Teixeira, 

a witness called by and on behalf of the General Counsel 
in rebuttal, being first duly sworn, was examined and testi¬ 
fied as follows: 

#*•*•#*### 
Direct examination . 

By Mr. Coven: 

Q. Mr. Teixeira, do you remember on or about September 
20,1951, having a conversation with Julio and Maura Cruz? 
A. Yes. 

Q. And do you recall that Julio and Maura Cruz were 
leaving on a trip on or about that day? 

462 Mr. Titus: I object. 

Trial Examiner London: Do you know whether 
they left on a trip on or about that day? 

The Witness: Yes, I do. 

By Mr. Coven: 

Q. As a result of your conversation with Julio and 
Maura Cruz did you communicate with the Aerovox Cor¬ 
poration? A. Yes, I did. 

Q. When was that ? A. It was Thursday morning some¬ 
time between 10 and 11 o’clock. 
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Q. And that was Thursday that they went on this trip? 
A. That they left for this trip. 

Q. How did you communicate with the Company? A. I 
called the Personnel Office. 

Q. Who did you speak to? A. I don’t know, I guess it 
was a clerk in the Personnel Office. 

Q. What was the telephone conversation you had? A. 
I told her I was calling for Julio and Maura Cruz of De¬ 
partment F and G, and I told her that they both had been 
called out of town and they wouldn’t be in today, which 

was that Thursday. She asked did I know if thev will 

•> •> 

be in Friday, I said I didn’t know. She asked if they would 
be in the next week, I said I don’t know, they had been 
called out of town I don’t know* when thev would be 
back. 

463 Q. Anything else in the conversation? A. Xo. 

Q. Did the person to whom you spoke ask any rea¬ 
son why either Julio or Maura Cruz wasn’t coming in? 
A. Xo. * 

Q. Mr. Teixeria, were you at sometime employed by 
Aerovox Corporation yourself? A. Yes, I was. 

Q. As of September 20th you were not employed by 
Aerovox? A. Xo. 

Q. How lond did you work for the Company altogether? 
A. I started sometime in September of ’50 till April or 
Mav of ’51. 

Q. During that period did you have occasion to be absent 
from vour work? A. Yes. 

Q. And how many times would you say during that pe¬ 
riod were you absent from work? A. Well, I think I could 

safelv sav over 25 or 30 times. 

» * 

Q. Did you at any time when you were absent communi¬ 
cate with the Company with respect to your absence before 
becoming absent? A. Xo. 

Q. What was some of the reasons you were absent for? 
A. Illness sometimes, sometimes I didn’t feel like going 
in to work. 
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464 Q. And did you call up at any time while you 
were absent? A. No. 

Q. Have anybody call up for you? A. No. 

Q. Were you ever asked when you came back why you 
had been absent ? A. Yes, I was. 

Q. On every occasion? A. No, not on every occasion. 

Q. About how many times would you say you were asked 
about that, asked for a reason? A. I couldn’t say just 
about how many time, occasionally I was asked. 

Q. Were you asked more often than you were not asked 
or vice versa ? 

Mr. Titus: If he knows. 

By Mr. Coven: 

Q. Would you say it is about 50-50? A. About 50-50. 
Q. On the occasions that you were asked did you give 
reasons? A. Yes. 

Q. What were the reasons you gave? A. Illness some¬ 
times as excuses. 

Q. And were you eventually fired by the Company? A. 
Yes, I was. 

Q. What was the reason? 

465 Mr. Titus: I object. 

Trial Examiner London: I presume the man was 
ultimately fired for repeated absence. 

Mr. Coven: That is all. 

Cross-examination. 

Bv Mr. Titus: 

Q. When you were asked why you were absent you said 
you told them you were absent because of illness or some 
excuse; is that right? A. Yes. 

Q. And your absences were usually for one day? A. I 
beg your pardon? 

Q. Your absences were usually one day at a time? A. 
Not usually. 

Q. You were absent more than one day at a time? A. 
Yes. 
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Q. How many times were you absent, was your average 
two days at a time? A. I couldn’t say what my average 
was, I don't remeber. I know sometimes one, sometimes 
two days. 

Q. Was it ever more than two days? A. Probably, yes. 

Q. What was the longest time you were absent? A. I 
don’t remember. 

Q. Were you absent as long as 3 or 4 days? A. I don’t 
know, I can’t remember. 

467 Q. You can’t remember at all? A. No. 

Q. You do remember you were absent more than 
one day quite a bit. A. Yes. 

Q. And you say that times when you were absent you 
just didn’t feel like coming to work? A. Yes. 

Q. But if thev asked vou why vou were absent vou gave 

'‘V 9/ 9t V V * o 

some excuse? A. Yes. 

Q. Sometimes you told them you were ill, sometimes 
something else? A. Sometimes I told them I didn’t feel 
like coming to work. 

Q. Your excuse was some excuse that was accepted each 
time? A. Evidentallv. 

Q. Usuallv vou told them vou were ill or somebodv ill 
in your family or something like that? A. Something like 
that. 

Q. But you weren’t always ill? A. That’s right. 

Q. In other words, you were being? A. I didn’t say that, 
I said sometimes—in the first place, sometimes I was ill, 
sometimes I didn’t feel like going in, and then I said 
sometimes I would tell them I was ill and sometimes 
46S I would give them other excuses. 

Q. Sometimes you would tell them you were ill 
when you were not ill; isn’t that right? A. No, that is not 
right. 

Mr. Titus: Read back that answer about a dozen answers 
back where he said that. 

Mr. Coven: May I suggest if the record shows there is 
a contradiction it will show when you review the record. 
I notice the time is getting late. 
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Trial Examiner London: Don’t let that influence you. 
We can adjourn until tomorrow. I think that is true. What¬ 
ever the record shows it shows. 

Mr. Coven: Whatever he said he is stuck with it. 

Bv Mr. Titus: 

Q. So if the record shows you said—strike that. Who 
would vou tell these execuses to? A. Well, I was work- 
ing on the night shift and my boss, they are supervisors, my 
supervisors name was Mac, that is what I called him. I 
don't know his real name. On the day shift I would tell 
mv foreman, John Fabian. 

Q. Would they be the ones who would ask you why you 
were absent ? A. Yes. 

Q. You say you never called up? A. Xo, I don't remem¬ 
ber. 

469 Q. You didn't think it was necessary to call in in 
any case ? A. Well, sometimes I thought it might be 
safe if I did but I didn't. 

Q. And you thought it may be safe because you knew 
the Company wanted to know why you were absent? A. 
Well, I wouldn't sav that. 

Q. What would you say? A. I thought it may be safe. 

Q. May be safe, why, what would you say? A. Because 
thev would know I am trving to make an effort to let them 
know, to make an excuse before I go out, something like 
that. 

Q. Well, why did you go to the bother of calling for Julio 
Cruz? A. Because he asked me or had told me to. 

Q. Why didn’t you tell him it wasn’t necessary? 

Mr. Coven: I object to why he didn't tell him it wasn’t 
necessary. 

Trial Examiner London: Let him answer. 

The Witness: They had asked me to call and I called. 

By Mr. Titus: 

Q. Why didn’t you tell them it wasn’t necessary to call 
when they asd you to? A. It didn't come into my mind it 
wasn’t necessary to call. 
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Q. In other words, you thought it would be safe 

470 to do it for them? A. Yes. 

Q. You thought it would be safe to do it for them 
because there was a Company rule to that effect? A. I 
thought it would be safe for them because these people 
were active in the union. 

Q. How about yourself, weren’t you active in the union? 
A. Yes, I was. 

Q. When did you first become active in the union? A. 
Sometime about March. 

Q. 1951? A. 1951. 

###••#*##■* 
By Mr. Titus: 

471 Q. What did you do for the union? A. Well, I 
wore a button, had people sign up in the union and 

went to the meetings. 

Q. Pass out pamphlets? A. Passed out pamphlets. 

Q. Talk on the radio? A. Xot while I was employed at 
Aerovox. 

Q. But while you were employed at Aerovox you were 
active on behalf of the UE? A. Y~es. 

Q. You wore a button? A. Yes. 

Q. Now, when you were discharged did the union file 
a complaint with the XLRB on your behalf ? A. YY?s. 

Mr. Coven: I object. I move to strike the answer. 

Trial Examiner London: Objection sustained. Answer 
may be stricken. 

Mr. Titus: Well, I make an offer of proof that the UE 
did file a charge, discharged for union activities in this 
witness’ behalf and the charge was dismissed. 

Trial Examiner London: Your offer mav stand. 
**•••###*# 

472 Redirect examination. 

Bv Mr. Coven: 

Q. When you were discharged how were you notified 
of your discharge? A. When I went in to work that morn- 


302 


ing my boss met me as I was walking in the department, he 
told me I was being laid off so 1 went to the Personnel Of¬ 
fice. I went down to the Personnel Office- 

Q. Spare us all the details, you weren’t notified by a 
telegram? A. Xo. 

Q. You were notified at the Personnel Office that you 
were discharged ? A. Correct. 

Q. You say when you came in that morning, had you 
been out before that? A. Yes. 

Q. How long were you out before the day you were dis¬ 
charged? A. I think I was out two days, two days before 
I was discharged. 

##••####*# 

473 The proceeding will be in order. 

Mr. Coven: I am willing to stipulate, as a result 
of a telephone conversation in which I participated with 
the person who identified herself as Violet Mello and I’m 
sure it was Violet Mello because of what Mr. Mohel said, 
that if Violet Mello was called upon to testify that she 
would testify that as of September 20, 1951, she was em¬ 
ployed as a clerk in the Aerovox Corporation; that on 
September 20, 1951, she received a telephone call with 
respect to the absence of Rosaline Swartz; that the tele¬ 
phone call came from a man—she didn’t know who the 
man was—she did not recall whether the telephone call 
came in in the morning or afternoon; she did, however, 
recall that the telephone conversation was to the effect that 
either Rosaline Swartz was ill herself or some person in 
her family was ill; that she wasn’t sure which state- 

474 ment was made to her, she thought it referred to her 
or her family, and that as a result of the telephone 

conversation she understood Rosaline Swartz was absent 
that day for the reason stated in that telephone conversa¬ 
tion. 

Trial Examiner London: Is that agreeable? 

Mr. Titus: That is agreeable. 
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Trial Examiner London: Both sides rests? 

Mr. Coven: Yes. 

Mr. Titus: Yes. 

Trial Examiner London: Do you care to argue the case? 
Mr. Titus: I request an extension of time for filing briefs? 
Trial Examiner London: Gentlemen, I do hope both of 
you will file briefs, and I wish you would get word to Mr. 
Rosenberg, I would like a brief from him. 
*#••**#**# 

475 After I receive the briefs I will prepare my inter¬ 
mediate report and you will be furnished with a copy 
of that together with a copy of the report transferring the 
case to the Board, and at the same time you will be fur¬ 
nished a summary of the rules pertaining to the case, and 
I suggest you secure copies of the Board’s rules if you do 
not already have them. I want to thank you gentlemen for 
the co-operation in permitting the close of the hearing to¬ 
night, and I have enjoyed my visit here. The hearing is 
adjourned. 

#*•••••••• 
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EXHIBITS 

510 General Counsel's Exhibit Q 

United States of America 

Before the National Labor Relations Board, First Region 


In the Matter of 


Aerovox Corporation and United 
Electrical, Radio and Machine 
Workers of America (UE). 


Case No. l-CA-1031 


In the Matter of 


Aerovox Corporation and United 
Electrical, Radio and Machine 
Workers of America (UE). 


Case No. 1-CA-106S 


In the Matter of 


Aerovox Corporation and Interna¬ 
tional Union of Electrical, Radio Case No. l-CA-1088 
and Machine Workers, CIO. 

In the Matter of 

Aerovox Corporation, Employer, 
and International Union of Elec- Case No. l-RC-2079 
trical, Radio and Machine Work¬ 
ers, CIO, Petitioner. 


Opposition to Motion to Sever 

Now comes Sidney A. Coven, Counsel for the General 
Counsel, and asks that Respondent’s Motion to Sever Case 
No. l-CA-1031 from Cases Nos. l-CA-1068, l-CA-1088, and 
l-RC-2079, be denied. 

511 Respondent has shown no reason why the “trial 
of this case (l-CA-1031) will prejudice the Respond¬ 
ent’s rights in the other three cases. The mere fact that 
the issues in that case are different from the issues in 
in the other cases would not in itself constitute a reason 
for severance. The fact that the discharge alleged in Case 
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No. l-CA-1031 was waived as a basis for objections to the 
election in Case No. l-RC-2079 and consequently cannot 
be used as a basis for setting aside the election in the latter 
case, will not tend to prejudice the rights of the Respond¬ 
ent. The Trial Examiner obviously will not consider the 
discharge, if approved, in connection with the objections 
to the election. On the other hand, the consolidation of 
all cases will best effectuate the purpose of the Act and 
result in economy for the Government in that it will not 
make for a multiplicity of hearings. In addition, it is an¬ 
ticipated that some of the witnesses who will testify in con¬ 
nection with the discharge alleged in Case No. l-CA-1031 
will also testify with respect to some of the issues in the 
other cases. 

Dated at Boston, Massachusetts, this 26th day of Feb¬ 
ruary, 1952. 

Sidney A. Coven 
Counsel for the General Counsel 
National Labor Relations Board 
First Region 

522 General Counsel's Exhibit 5 

October 9, 1951 
Plant Committee Elections 


The annual Plant Committee elections are to be held 
this week with one representative from each of the fol¬ 
lowing departments or groups of departments: 


Electrolytic Department 

Etching, PF, Impregnation 

Winding 

Anodes 

Section Test & Rack Forma¬ 
tion 

E2 and E3 
E4 and E5 
E6 


Sub Assembly 

Press work and Metal Fab¬ 
rication 

Soldering including Hot Tin¬ 
ning 

Foot Press and Riveting 
Tubulars 

Sub Assembly Night Shift 


Paper Department 

Winding-—Day Shift 
Winding—Night Shift 
Tank Room 

Tubular Assembly including 
Plastics 

Tubular Test including Plas¬ 
tics 

Ignition and Wise. Wax 
Jefferson 3.5 Mfd. & Misc. 

Wax Metallized 
123Z Line—Day Shift 
123Z Line—Night Shift 
P3 
P25 
P27 
P28 

Quality Control 
Machine Shop 
Stockroom 
Jobbers Stockroom 
Maitenance 
Shipping 

This procedure should be uniformly followed in all elec¬ 
tions. During one rest period blank ballots will be passed 
out to all employees in the division for which a represen¬ 
tative is to be elected and each employee in the division 
will have the right to nominate a representative from this 
group to the Plant Committee. 

These nominations are to be counted and an election 
held at the next rest period between the two nominees re¬ 
ceiving the highest number of votes. The person receiv¬ 
ing the greatest number of votes in this election will be the 
representative for that particular group. 


Mica Department 

Cutting & Gauging 

Silvering 

Assembling 

Molding 

Transmitting 


H. L. Mohel 
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523 General Counsel's Exhibit 6 

October 9, 1951 

To All Supervisory Personnel 

On October 25 Aerovox employees will have an oppor¬ 
tunity to vote and decide whether they want any union to 
represent them or whether they wish to have none, and pre¬ 
fer to continue to operate through the Plant Committee as 
we have successfully done during the past twelve years. 
There will be two separate elections that day—one for the 
Maintenance and Machinists groups as a unit, and the 
other for the remainder of the plant as a production unit. 

The Company intends to comply with the Labor Rela¬ 
tions Act and does not wish to interfere with the employees’ 
choice. However, the Company has the right to and will 
inform its employees why, in our opinion, it will be to 
their best interests to continue working under the leader¬ 
ship that has secured for them all the benefits they now 
have rather than entrust their future to one of these or¬ 
ganizations that have suddenly developed an interest in 
them and their dues. 

IVe will make no threats or promises and we will not 
question any employee as to his particular feeling for or 
against unions, and since supervisors and foremen stand 
in the position of representatives of management, as su¬ 
pervisory employees you are hereby instructed to follow 
this policy in order to avoid any charges of unfairness on 
the part of the Company. Xo threats, no promises, no dis¬ 
cussions about unions with employees. 

Also, do not permit any activity for or against unions 
during working hours (this does not apply to rest periods, 
lunch periods, and before and after work) and report 
any infraction of this rule immediately to your superior; 
do not delay. 
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524 General Counsel's Exhibit 7 

Aerovox Corporation 


New Bedford, Massachusetts, U. S. A. 


Dear Members of Aerovox, 


October 16, 1951 


Thursday, October 25, is Election Day at Aerovox, a 
most important day for all of us. The National Labor 
Relations Board will help you to decide by secret ballot, 
whether you want one of three unions to represent you or 
whether you prefer to continue representing yourselves. 

For you, the decision is especially important. It is one 
to weigh carefully, considering the advice of family and 
proven friends. You can vote to give up your individual 
rights to a union directed by outsiders. Or you can vote 
to carry on as you are now, getting higher wages and better 
working conditions than other workers in the same industry 
—without dictation from outsiders and without costly 
strikes. 

Three unions are competing for your vote with extrava¬ 
gant promises. Should you surrender your independence 
for these promises? Or wouldn’t you be wiser to stand on 
your own record of higher wages and better working con¬ 
ditions, obtained in friendly, personal relations by you and 
through your own Plant Committee ? 

Whatever you decide— Be sure to vote. Do not let some¬ 
body else vote your future and that of your family. Re¬ 
member, if you do not vote, a few people may decide for 
everybody. Your opinion means nothing unless you vote 
on October 25. 

Let’s look at the record. Have you needed a union at 
Aerovox to obtain such benefits as paid vacations, paid holi¬ 
days, free group insurance, seniority rights, rest periods, 
double time on Sunday, time and a half on 10 holidays, a 
bonus system? 

You have alreaedy obtained all of these benefits, and 
many others, yourselves, through your own efforts and 
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through your own Plant Committee— without dues — with¬ 
out assessments—without surrendering your independence. 

What are the facts on the wage question? Right now, 
Aerovox wage scales are higher than those at our competi¬ 
tors. In addition, we have granted a cost-of-living increase 
to the extent permitted by the Wage Stabilization law— 
which has not been done at Cornell-Dubilier or Sprague. 

You have never needed a union to obtain higher wages. 
There have been six general wage increases in the last six 
years—plus thousands of merit increases. These were all 
voluntary—none the result of outside pressure. 

The wage policy of Aerovox is a matter of record. In¬ 
creases always have been granted when business conditions 
made it possible. They were given voluntarily in genuine 
recognition of good work. They were given without out¬ 
side interference and without costly strikes. 

In another letter I will discuss with you the various 
unions which seek to take charge of your future. 

Meantime, remember to vote a week from Thursdav. How 

ever vou vote we shall abide bv vour decision. If vou do 
• • % * 

not want a union, the only way to keep a union out is to 
vote and to mark “X” in the square marked “None”. Be 
sure to vote. 

Sincerely yours, 

W. M. Owen 


526 General Counsel's Exhibit 8 

Aerovox Corporation 


New Bedford, Massachusetts, U. S. A. 

October 23, 1951 

Dear Members of Aerovox: 


Before you vote tomorrow on a question that may well 
be one of the most important of your life, I urge you to 
pause a few moments. Consider with me some of the 
many good things about Aerovox which have made your 
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company the largest and best place to work in New Bed¬ 
ford. 

It is important to remember that if a union takes over 
there are bound to be changes in the Aerovox way, even 

if vou and I do not want anv. Not one of the unions is 

•/ •> 

seeking your vote with a promise to keep things as they 
are. They promise “changes.” 

What possible change could better your steady employ¬ 
ment record? For 13 years Aerovox doors have been open 
every working day, never closed once by strike or shut¬ 
down. That record cannot he improved. 

With steady jobs year after year you have always had 
higher ivages than those paid by our competitors, and you 
still have. Your wage increases have always kept pace with 
the growth of our business. I know of no “changes” that 
a union can make to a fair and square wage policy like 
ours at Aerovox and still permit us to continue our growth, 
providing more jobs at better pay. 

Can a union run by outsiders “change” your job security 
to your benefit ? You have had job security at Aerovox for 
vears, without a union, better than anvbodv in the business. 
Many of you have worked at Firestone, Nonquitt, and 
Kilburn, all union mills. Where is their job security now? 
Until a month ago Mt. Hope Finishing Company had a 
50-year job security record. 

Some of you know about the Solar Company, another 
large capacitor manufacturer. A union came in with 
extravaganet promises. But Solar went out of business 
anyway, and every job went with it. 

Todav over 1,000 of vou at Aerovox have had more than 
five years’ steady service, and nearly 300 have been here 
more than 10 years. This is solid proof of job security and 
seniority in actual practice. You have seen for yourself, 
how, in slack times we have transferred from department 
to department rather than lay off. 

527 That is real job security, backed up bv the record. 
What “changes” for your benefit could a union make 
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in job security, or in the many other benefits that you have 
obtained by yourself and through your Plant Committee 
without a union? Did you look at the list in the Aerovox 
News? Isn’t that something for you to brag about? 

There are changes the union will make. Your pay will he 
subject to union demands. A union at Aerovox could cost 
you and your fellow workers about $100,000.00 a year, right 
out of your pay enevelopes. 

Other rights could be taken. Have you forgotten the 
shock of the textile workers last March when they found 
the right to strike exclusively in the hands of an outsider, 
the union president? 

Remember, you may not be able to stay out of a union 
if one should gain control. Unions must have dues to sur¬ 
vive, and they insist on a union shop, which means evey- 
body has got to join if they prevail. 

Yes, “changes” have been promised. Have you listened 
to the changes the unions promise you about each other? 
You have been promised that one of the unions will be a 
“Dues collecting machine”. You have been promised that 
one of the unions will be “Communist led”. You have 
been promised that one of the unions will be a “Dictator¬ 
ship”. Do any of these promises sound like you will keep 
the many good things about Aerovox which have made your 
company the largest and best place to work in New Bed¬ 
ford? 

In closing I again urge you to think carefully about these 
matters and then decide what is best for yourself. How 
ever you vote, we shall abide by your decision. Remember, 
secrecy and order are guaranteed during the voting under 
direct supervision of the United States Government. There 
will be no electioneering or interference on Election Day. 
And- nothing you may have said or signed in the past is 
binding. Vote as you believe now. 

If you do not want to surrender your rights and liberties 
to a union, you should make an “X” mark in the square 
marked “None”. We appreciate your good work and I 
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believe that it will be to vour best interests for vou to vote 

w * 

“None” in tomorrow’s election. 

Sincerely yours, 

W. M. Owen 

530 Excerpts from General Counsel's Exhibit 11 

Aerovox Corporation 

October 24, 1951 

The regular meeting of the Plant Committee was held 
with 35 members present. 

The minutes of the last meeting were read and accepted. 
It was decided to table the question of substitute repre¬ 
sentatives for further consideration. 

##•••#*##• 

532 General Counsel's Exhibit 12 

October 30, 1950 

Plant Committee Elections 

The annual election of Plant Committee representatives 
will be held in the various departments on Tuesday, Octo¬ 
ber 31. 

The number of representatives from each department 


will be apportioned as follows: 

Electrolytic Department 6 
Paper Department 6 

Mica Department 2 

Shop Assembly 1 

Machine Shop 1 

Raw Material Stockroom 1 
Jobbers Stockroom 1 

Shipping 1 

Maintenance 1 


During the morning rest period on October 31, nomi¬ 
nations will be made. Anyone nominated during the morn¬ 
ing rest period will be eligible for election when the ballots 
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will be cast during the afternoon rest period. Only those 
nominated in the morning will be eligible to receive votes 
during the elections in the afternoon. Supervisors and 
foremen are not eligible to be representatives on the Plant 
Committee. 

533 General Counsel's Exhibit 13 

October 17, 1949 
Plant Committee Elections 

The annual election of Plant Committee representatives 
will be held in the various departments on Thursdav, Octo¬ 
ber 20. 

The number of representatives from each department will 


be apportioned as follows: 

Electrolytic Department 4 
Paper Department 6 

Mica Department 2 

Sub Assemblv 1 

Machine Shop 1 

Raw Material Stockroom 1 
Jobbers Stockroom 1 

Shipping 1 

Maintenance and Guards 1 


During the morning rest period on October 20, nomina¬ 
tions will be made. Anvone nominated during the morn- 
ing rest period will be eligible for election when the bal¬ 
lots will be cast during the afternoon rest period. Only 
those nominated in the morning will be eligible to receive 
votes during the elections in the afternoon. Supervisors 
and foremen are not eligible to be representatives on the 
Plant Committee. 


H. L. Mohel 
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533a Respondent's Exhibit No. 1 

Al— 

I came back to tell you I ? m taking a plane to Xew York 
tomorrow. I’ll be gone Thurs. & Fri. & Sat. I forget to 


tell vou. 

w 



# # 

-* 4k 

Manny Cordeiro 

4k * * * * # 

534 

Respondent's Exhibit No. 2 

Aerovox Corporation 

September 12, 1951 


The regular meeting of the Plant Committee was held 
with Francis Pacheco substituting as Chairman. 

The minutes of the last meeting were read and accepted. 

It was reported that the elevator in the middle of the 
Electrolytic Department has not yet been repaired. 

It was requested that the floor in the Tank Room be 
washed once a week. 

A representative asked that the men’s room at Plant #2 
be cleaned. 

The Committee was advised that if possible, information 
will be available at the next meeting as to whether or not 
the plant will operate on Columbus Day. Also, if it doesn’t, 
will employees be required to work on Saturday to be paid 
for the holiday. 

A representative inquired why Manuel Cordeiro, who had 
been working as a supervisor but was no longer doing so, 
was still receiving supervisor’s pay. This was checked and 
found to be true. The Committee was advised that this was 
an oversight and would be corrected. 

There was a discussion on Aerovox Canada’s rates of 
pay and it was pointed out that even with their recent gen¬ 
eral increase, the pay rates of Aerovox Xew Bedford, are 
substantially better. Also, that they had not received 21<* 
an hour increase. 

The Committee was advised that the plan for increased 
insurance benefits would be available at the next meeting. 

Meeting adjourned at 1:20 p.m. 
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539 Respondent's Exhibit No. 4 

10/16/41 

To: All Executives and Employees 
From : The National Defense Committee 

The Fall River Fire has led to an immediate and urgent 
demand upon us by the Navy Department that we stop 
smoking in all parts of the plant except in the lunch room— 
during the lunch hour. 

As a result of the Fall River Fire over 2000 employees 
were thrown out of work and large stocks of National De¬ 
fense material destroyed. It is fortunate that nobody lost 
their lives during this tragedy. 

The Navy is now calling upon all defense plants to take 
immediate steps to stop smoking and carelessness which 
may lead to fires. We know that every one in the plant, 
executive and employee, realizes the necessity of comply¬ 
ing with these Navv instructions and as the elected mem- 
bers of the National Defense Committee we have assumed 
the responsibility of putting these instructions into effect: 
to stop smoking in offices, toilets, cloak rooms and any other 
part of the plant except the lunch room—smoking in the 
lunch room is permitted only during the lunch hour. We 
have proposed to the management that three warnings be 
given to violators of this rule. 

No. 1 Warning without penalty 
No. 2 Warning with one week lav-off 
No. 3 Immediate discharge 
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We ask your cooperation to help keep this plant safe. 

The National Defense ^jmmittee 


Wallis H. Brown, Jr. 
Fred Lubera 
Lucille Harrison 
Eugene Wajda 
Olive Shorrock 
Xormand Castonguay 
Roger G. Sansoucy 
Norma De Moranville 
Lydia Swift 

• # # # * 
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Irene Wiles 
Muriel Harrison 
Stella Kalb as a 
Doris Ryley 
Albert Trudf.lle 
Leo Glowacki 
Eugene Beaulieu 
Charles Holland 
Maurice X. Gauvin, Chm . 

mm**# 


Respondent's Exhibit No. 5a 

E Cohen 10/20/41 


Messrs Herman, Saladino, Goldberg 
Kameron, Carbonaro, Tydor 
Conforti, Lasher, Gillen, Eisner 
Lanson, Gary, Stager, Miss Stein 

I attach herewith a list of the names of employees on the 
Defense Committee. 

Will you please permit the member of the committee in 
your department to make as many trips as necessary to 
toilets and other parts of the department to make sure that 
regulations against smoking are being complied with by the 
employees of that department. 

Will you please give all the cooperation possible to the 
work of the National Defense Committee. 


bs 

Enc. 




EC 
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568 Respondent's Exhibit No. 5b 

The National Defense Committee 


Willis H. Brown, Jr. 
Fred Lubera 
Lucille Harrison 
Eugene Wajda 
Olive Shorrock 
Xormand Castonguay 
Roger G. Sansoucy 
Norma DeMoranville 


Lydia Swift 
Irene Wiles 
Muriel Harrison 
Stella Kalbasa 
Doris Ryley 
Albert Trudelle 
Leo Glowacki 
Eugene Beaulieu 
Charles Holland 
Maurice N. Gauvin 


569 Respondent's Exhibit No. 6 

WAR! 

The Congress of the United States has declared war on 
Japan to avenge the treacherous attack on American soil, 
killing hundreds of American soldiers, sailors and civilians. 

The whole nation is now on a war-time basis. Every 
familv is now in the service of the Country to meet war- 
time requirements. All Americans face their duties with 
calmness and with courage. We do not know which ones 
among us will be called to active service and which ones will 
be assigned the duties of carrying on the home-front to 
supply the materials required by the Army and the Navy. 

To those of us who are assigned the tasks on the home- 
front—President Roosevelt has called upon us to redouble 
our production efforts and advance deliveries of all ma¬ 
terials needed to supply our soldiers and sailors. Every 
minute carelessly wasted is a loss to our armed forces. 
Every careless mistake may result in danger to the radio 
equipment on an airplane or a battleship. 

The Secretary of the Navy has issued orders to all de¬ 
fense plants to safeguard their operations. We attach a 




copy of these instructions and every member of the Na¬ 
tional Defense Committee has a photographed copy of the 
letter. These instructions are clear and distinct. The Na¬ 
tional Defense Committee elected by you, and the Manage¬ 
ment will rigidly enforce these instructions. Me empha¬ 
size the following: 

1. All previous notices about warnings to be issued for 
violations of the smoking rules are hereby with¬ 
drawn. Hereafter, anyone caught smoking in any 
part of the plant (except in the lunch-room during 
the lunch-hour) will be immediately discharged. 

2. No employees will be permitted in the plant without 
their buttons. You MUST wear your button AT 
ALL TIMES while in the plant. 

3. All packages brought into the building will be exam¬ 
ined by the guards. All packages to be taken out 
must be opened and submitted to the guards for in¬ 
spection. 

4. Avoid any unnecessary movement through the plant. 
Do not congregate in wash-rooms or at the Coca Cola 
machines. Keep the aisles clear. Do not run to the 
time-clocks. Do not eat in any part of the plant ex¬ 
cept in the lunch-room so that we have knowledge of 
all employees in the plant in case of any war emer¬ 
gency. 

5. If a blackout is ordered by the Military Authorities 
remain calm. The National Defense Committee will 
soon issue safety rules and appoint sub-committees 
to supervise the various problems. 

6. The use of all radios in the plant is PROHIBITED. 
Please do not discuss war rumors while in the plant. 
Most of these rumors are false and spread by the 
enemy to start panic. We have our war job to do — 
let’s do it! 

7. Above all, if any employee hears of anything in or 
out of the plant that might affect the interests of the 
Country, it is your duty to report it at once, confi- 
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dentially, to your foreman who will pass it on con¬ 
fidentially to the Federal Secret Service. Your name 
will not be mentioned. 

REMEMBER, THIS COUNTRY IS AT WAR! 

President Roosevelt — “With confidence in our armed 
forces—with the unbounding determination of our people, 
we will gain the inevitable triumph—SO HELP L^S GOD!” 

Aero vox Corporation 

H. L. Mohel 
Personnel Manager 

Maurice N. Gauvin 
Chairman Defense Committee 

• ••#**•••* 
543 Respondent's Exhibit No. 10 

Voting Schedule Election Day October 25, 1951 

Below is the general voting schedule that will be followed 
on Election Day. The polls will open at 5:00 a.m. in the 
Training Room, and the third shift will be called down to 
vote at that time so that they can be finished before the 
end of their shift. After that, those working on the 6:00 to 
2:30 shift will vote in the approximate sequence indicated 
on this schedule, etc. 

No one should go down to the voting place until notified 
by an official of the National Labor Relations Board. You 


will be notified in groups by the Board Ag 

ent. 

Be sure to 

have vour Aerovox button with vou. 




5:00 A.M. A 

6 

R 

91 

7:00-3:45 

B&C 

9 

U 

50 

7:30-4:15 

E 

4 3rd Shift 

V 

56 

7:00-3:45 

D 

3 




J 

3 Mica 

M 

6 


L 

1 

MP 

78 


V 

4 

MA 

98 




M3 

57 
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B El 40 

M5 

3 


E8 75 

M7 

25 

7:00-3:45 

CE 10 

J M4 

13 


E2 5 6:00-2:30 

FP3 

SO (P29) 

E3 49 

P25 

160 (P30) 

E4 25 

P27 

95 (P29) 

E5 25 

P28 

120 (P30) 

E6 45 




E7 9 

S 

45 

8:00-4:45 


w 

8 


B 10 

E 13 

Afternoon Shifts: 

X XI 112 

X 2 48 

P 

4 

1:30-10:00 

X3 11 

B&C 

99 

2:30-11:00 

X1-2R 13 7:00-3:45 

H 

43 

2:30-11:00 

AP-2 4 




N 9 

E 

4 

3:00-11:00 

DPI 135 




GP2 100 

J 

8 

3:30-l2:00 

P4 o 

P5 90 

V 

5 

3:30-12:00 

P7 7 




P8 55 

X 

65 

3:45-12:15 

P9 

R 

8 

3:45-12:15 

P10 2S 




P12 11 

A 

6 


P15 90 

D 

77 

4:00-10:00 

P19 30 

F 

00 

4:00-12:00 

P22 220 

G 

50 


P23 ~~1 




P24 20 

U 

20 

4:15-10:00 

P26 45 




P 10 

S 

2 

5:00-1:30 

P 24 
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563 U E Exhibit No. 1 

Aerovox Corporation August 29, 1951 

The regular weekly meeting of the Plant Committee was 
called to order by the Chairman, Dorothy Janik. 

The minutes of the last meeting were read and accepted. 

There was further discussion concerning a general wage 
increase and the financial condition of the Company at the 
present time. 

*«***#*##• 

It was decided to hold an election in the Maintenance 
Department to replace William Bowden, but that it would 
not be necessary to hold one in Electrolytics to replace 
Eugene Brightman because the number of people in this 
department has decreased substantially. 
*••**##•*• 
565 U E Exhibit No. 2 

Aerovox Corporation August 31, 1951 

A special meeting of the Plant Committee was called to 
order by the Chairman, Dorothy Janik. 

This meeting was called to read a copy of the new wage 
stabilization regulations and further discuss its effect on 
Aerovox employees. 

After discussion, it was suggested that instead of pay¬ 
ing the 2% increase at this time that the Company wait 
until a later date to see if there are any changes in its 
financial condition or if their competitors do anything 
about their wage rates. In the meantime the 2% be 
accumulated from September 3, 1951 and paid at a later 
date. 

This was to be discussed further at the next weekly 
meeting at which time additional information on the sub¬ 
ject will be presented to the Committee. 

Meeting adjourned at 10:00 a.m. 

• •••*••••• 
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566 U E Exhibit No. 3 

Aerovox Corporation September 5, 1951 

*•#•**•••• 

The rest of the meeting was devoted to discussing the 
general wage increase. It was decided that effective Sep¬ 
tember 3 the company would start paying a general in¬ 
crease of 2.2% which is the rise in the cost of living since 
January, 1951. Al-so, the wage question would be reopened 
the first meeting in December to discuss business condi¬ 
tions at that time and determine if it is possible for the 
Company to grant an additional increase at that time. 

• ••••••••• 
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STATEMENT OF QUESTIONS PRESENTED 
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IN THE 


United States Court of Appeals 

For the District of Columbia Circuit 


No. 11,811 


Aerovox Corporation, Petitioner 
vs. 

National Labor Relations Board, Respondent 


On Petition for Review and on Request for Enforcement of An 
Order of the National Labor Relations Board 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 1 

Petitioner, a Massachusetts Corporation which employs 
3500 people at its plant at New Bedford, Massachusetts, is 
engaged in interstate commerce as a manufacturer of ca¬ 
pacitors (J. A. 91, 150). Pursuant to charges filed with 

i Petitioner will be referred to in this Brief as “the Company”; United 
Electrical, Radio and Machine Workers of America as “UE”; International 
Union of Electrical Radio and Machine Workers, CIO as “IUE-CIO”; the 
National Labor Relations Board as “the Board”. The Board’s Order of Feb¬ 
ruary 19, 1953 and its Supplemental Order of April 21, 1953, will be referred 
to collectively as “the Order”. The National Labor Relations Act, as amended 
by the Labor Management Relations Act of 1947 (the “Taft-Hartley Act”) 
will be referred to as “ the Act * ’ unless otherwise indicated. 
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the Board, a complaint was issued against the Company by 
its General Counsel (J. A. 25). The complaint alleged 
that the Company had violated Sections 8(a)(1), (2) and 
(3) of the National Labor Relations Act, as amended by 
the Labor Management Relations Act (Act of June 23, 
1947, c. 120, Title 1, Sec. 101, 61 Stat. 136, 29 U. S. C., 
Supp. V, Secs. 151, 158(a) (1) (2)(3)). 

A hearing was held before a trial examiner on March 
10-12, 1952. On the basis of his Intermediate Report 
(J. A. 30) the Board held on February 19, 1953, that Peti¬ 
tioner had violated Sections 8 (a)(1 ), (2) and (3) of the 
Act. The Board ordered Petitioner to cease and desist 
from certain specified practices and to take certain affirma¬ 
tive action (J. A. 72). This Order was supplemented on 
April 21, 1953 (J. A. 81). 

A Petition to review the Order of the Board was filed in 
this Court on May 18, 1953 (J. A. 2). The Board filed its 
answer and requested enforcement of its Order on June 23. 
1953 (J. A. 11). 

The jurisdiction of this Court is invoked under Sec¬ 
tions 10(e) and 10(f) of the Act. 

STATEMENT OF CASE 

Pursuant to the direction of the Board in a representa¬ 
tion case initiated by IUE-CIO an election to determine a 
bargaining representative was conducted on October 25, 
1951, among the production employees of the Company 
(J. A. 31). The employees had the choice of IUE-CIO, 
UE, International Brotherhood of Electrical Workers, 
AFL, or none of them. The tally of ballots cast at the 
election disclosed that the combined vote for all the unions 
was less than 30% of all the ballots cast. A substantial 
majority of the employees voted against representation by 
any of the three participating labor organizations (J. A. 
12, 13). On October 31, 1951, UE filed objections to both 
the conduct of the election and the conduct of the Com¬ 
pany affecting the result thereof. On January 16, 1952, 
the Board dismissed several of the objections and ordered 
a hearing as to the remainder (J. A. 31). 
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During the pendency of the representation case, UE 
filed charges that the Company had violated Sections 
S(a)(l) and (3) of the Act (J. A. 13-1S). Subsequently 
UE and 1UE-CIO filed charges that the Company had 
violated Section 8(a)(2) of the Act (J. A. 20-23). Pur¬ 
suant to those charges, the General Counsel of the Board 
on February 14, 1952, filed a complaint against the Com¬ 
pany alleging that it had violated the aforementioned sec¬ 
tions of the Act (J. A. 25). The complaint alleged, in 
substance, that on or about September 14, 1951, the Com¬ 
pany decreased the rate of pay of Manuel Cordeiro, Jr., 
and on or about September 22, 1951, discharged him and 
that both actions were taken because Cordeiro .ioined or 
assisted UE or engaged in other concerted activities for the 
purpose of collective bargaining. The complaint also al¬ 
leged that from and since about May 27, 1951, the Company 
sponsored, promoted, assisted, dominated and contributed 
to the support of, and interfered with, the administration 
of the Plant Committee, a labor organization of the em¬ 
ployees of the Company. In its answer the Company ad¬ 
mitted that it had reduced Cordeiro *s rate of pay and ulti¬ 
mately had discharged him, but denied that it had com¬ 
mitted any unfair labor practice in so doing. It also denied 
that it dominated, contributed to the support of, or inter¬ 
fered with the administration of the Plant Committee 
(J. A. 2S). 

A consolidated hearing was held before a trial examiner 
in the representation and unfair labor practices cases. 
The evidence before the trial examiner may be summarized 
as follows: 

A. Evidence Relating to the Alleged Domination, etc., of the Plant 

Committee 

The products manufactured by the Company were vitally 
important to our national defense program prior to, as 
well as after, the declaration of war in 1941. Agents of 
the Armed Forces and the FBI often visited Company’s 
plant to see that its activities were not disrupted (J. A. 
144-145). A large fire in the vicinity during the latter part 
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of 1941 caused a representative of the Navy to come to 
Company's plant to see what could be done to prevent fire 
damage and sabotage there. He explained the situation to 
the employees of the Company and as a result a National 
Defense Committee composed of representatives of the 
employees was organized to handle such defense problems. 
Members of the Committee were selected by the employees 
in an election which was held in the several dpartments 
of the Company (J. A. 144-147, Company’s Ex. 4, J. A. 319). 

The Defense Committee, working with management on 
behalf of the employees, discussed and handled various de¬ 
fense problems such as fire and sabotage prevention (J. A. 

144. 147), 234, 235). Gradually, however, during meetings 
with the Company, the Defense Committee began to raise 
questions involving working conditions of employees (J. A. 
147). 146. ISO, 181. 235). By 1943 or 1944 such matters as 
wages, rest periods, cafeteria for employees, and the ad¬ 
justment of grievances predominated over defense prob¬ 
lems and the Defense Committee became known as the 
Aerovox Plant Committee, hereinafter called the Plant 
Committee or the Committee (.T. A. 145-14S. 235). The 
evolution from one committee to the other was gradual and 
there was no sharp line of demarcation between them (J. A. 

145, 146). 

The Plant Committee continued to meet with a represent¬ 
ative of the Company at regular intervals in the same 
manner as had the Defense Committee (J. A. 147, 148). 
The same informal procedure was followed. The Com¬ 
mittee adopted no constitution or by-laws and did not re¬ 
quire the payment of dues (J. A. 147-149, 161, 201, 202). 
From its inception to the present the Company has dealt 
with the Committee as the bargaining representative of its 
production employees in substantially the same manner as 
it did in 1943 or 1944 (J. A. 148, 149). 

Annual elections have been held each October since the 
Committee’s inception. Eligible employees, which included 
all employees in the plant except supervisory and office 
employees, elected one or more fellow employees from each 
department (depending on its size) to represent them on 
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the Committee (J. A. 137, 13S, 149, 150, 154, 155, 161, 162, 
163-165). Supervisory and office employees were not 
eligible to vote or to serve on the Committee (J. A. 110, 111, 
114, 154). 

The elections were held on Company property during 
rest periods and on the employees’ own time and were con¬ 
ducted by factory clerks or Committee representatives of 
each department. The clerks were included in the bargain¬ 
ing unit (J. A. 1S3, 1S4, 1S6). Foremen and other super¬ 
visory personnel took no part in such elections (J. A. 186). 
Ballots consisting of scraps of paper on which employees 
wrote the names of their candidates were distributed, col¬ 
lected and counted by the clerks and Committee representa¬ 
tives during the morning rest period. The two candidates 
receiving the highest vote were considered nominated, and 
during the afternoon rest period, a run-off election was 
held between them. The same type of ballot was used and 
the recipient of the highest number of votes was elected 
representative (J. A. 1S2-1S4). 

Each year the Committee elected two of its members as 
chairman and vice-chairman. During its early years it 
also elected a secretary, but during the absence of the 
elected secretarv in 194S the secretarv of Hvman Mohel, 
the Company's Personnel Director, was asked by the Com¬ 
mittee to take the minutes of the meetings (J. A. 159). 
Upon her return to work, the elected secretary was asked 
by the chairman of the Plant Committee if she wanted to 
resume her job as secretary. She testified: “I told him 
if it was all right with everybody concerned I just as soon 
let it go on as it had been. I found it rather hard to do 
it mvself, whereas the secretarv then knew shorthand and 
she had no trouble taking down everything. Lots of things 
I must have missed. I tried to get the important things 
down. I know the secretarv could take everything down 
in shorthand and not have to ask what went on” (.T. A. 222). 
Mohel's secretarv continued thereafter to take the minutes 
of the meetings. 

After the election of a new committee each October a 
new chairman and vice-chairman would be selected. Dur- 
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ing one of the years at least, the officers were not selected 
until the third or fourth meeting. August Bonito, the 
Board's witness, who was chairman of the Plant Commit¬ 
tee in 1951, testified that “There was someone who sug¬ 
gested we have a chairman. I mentioned it myself we 
should meet a couple of times to familiarize ourselves with 
the people and have a better chance to judge who should be 
chairman” (J. A. 187). Bonito stated that Mohel “kind 
of acted as chairman” until an election of chairman and 
vice-chairman was held (J. A. 1ST). As to whether Mohel 
had expressed any opinions as to whether the election of 
chairman should be deferred. Bonito testified “Well, he 
was with us and willing to go along with it. He felt if we 
felt we didn't want a chairman it seemed to be all right 
with him” (J. A. 19S). 

Mohel testified that “There have been two different types 
of conditions. If. when a new committee is elected and 
the chairman of the previous committee is re-elected, he 
conducts the first 2 or 3 meetings before there is an elec¬ 
tion by the committee representatives for a new chairman. 
In those situations where the Plant Committee chairman 
is not re-elected and there is no chairman, what occurs 
then is that there is no chairman sitting at the head in 
front of the meeting room conducting the meeting. I sit 
there, and I recognize those people who wish to address 
questions to me with regard to grievances which they would 
normally do by addressing the questions through the chair¬ 
man and the chairman recognizing the people who wish to 
speak. However, for the first 2 or 3 meetings he does not 
sit there, I sit there and they direct different questions 
to me or different complaints or different grievances which 
I acknowledge or answer if I can or I state if I will investi¬ 
gate and report later, things of that nature” (J. A. 252). 

At the meetings, according to Bonito’s testimony, the 
Plant Committee's “representatives bring up various sub¬ 
jects and they would be answered by Mr. Mohel who would 
indicate what progress the Company was making along 
these various lines” (J. A. 200). At times. MohePs as¬ 
sistant, Bill Ohms, was also present for the purpose of in- 


vestigating complaints or grievances raised by the Plant 
Committee (J. A. 1S8, 208, 209). 

Manuel Cordeiro, the Board’s witness, who was a mem¬ 
ber of the Plant Committee in 1947, characterized the ac¬ 
tivity of the Plant Committee at that time as follows: 
“We would discuss raises or anv grievances if anyone 
had a grievance in your department, perhaps someone 
didn’t think the bonus was right and would go to the com- 
pany representative and tell them about it and we would 
go downstairs and discuss it with Mr. Mohel” (J. A. 111). 

When asked whether he was ever told what his duties 
were as a Plant Committee representative, Cordeiro testi¬ 
fied that “We knew what our duties were, to settle griev¬ 
ances, . . . The first meeting we had we introduced our¬ 
selves to Mr. Mohel and Mr. Mohel would tell us just what 
the Plant Committee was, what they were supposed to do, 
and how we would work together” (J. A. 113). 

Bonito described a typical Plant Committee meeting with 
Mohel as involving a review bv Mohel of all matters which 
had come up at previous meetings, such as wage increases, 
vacations, broken windows, drafty doors. He would report 
what management was doing about the matter. Then the 
members would raise new problems which Mohel would 
undertake to answer, investigate and act upon (J. A. 1ST, 
1SS). 

Except for the weekly meetings with Mohel, the Plant 
Committee held no formal meetings. The individual mem¬ 
bers of the Committee consulted with their constituents in 
their respective departments and on occasion consulted 
among themselves to determine the group position which 
would be taken as to wage increases, grievances, etc. (J. A. 
179-181, 1S9, 205, 206, 213, 214, 218,^219, 223, 224). For 
example, when a question arose as to the acceptance or re¬ 
jection of a wage increase proposed by management in re¬ 
sponse to the Committee’s demand, the representatives 
“Went back to the department and told them what the 
Company was doing, what they were offering and get the 
general views as to what some people thought about it 
and came back” (J. A. 205). Thereafter they requested 
another meeting with Mohel (J. A. 206). 
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On another occasion, after the workers had indicated 
their dissatisfaction with an offered raise, the Plant Com¬ 
mittee called another meeting with Mohel and during the 
course of the meeting asked him to step out. As a result 
of their discussion with him they got a higher raise. 
Mohel stepped out twice on that occasion (J. A. 224). 

Mohel testified that many times “they have met by 
themselves during a meeting when they asked me to leave 
the room and discussed things among themselves for a 
period of time” (J. A. 152,180). Natalie Goodwin who was 
a member of the Plant Committee from October 1946 to 
October 194S, remembered that Mohel was not present 
at all times. She testified “No, there were times when he 
wasn’t present ... if we ever had to decide about a cer¬ 
tain thing he would step out of the room if he was asked 
to, and if we took a vote he also stepped out of the room” 
(J. A. 223). Bonito did not recall one way or the other 
whether, while he was on the Committee, they had occa¬ 
sion to ask Mohel to step out of the room (,T. A. 203). He 
recalled a “few discussions” which were held “just among 
ourselves” (J. A. 189). 

Mohel testified that he attended the meetings as the rep¬ 
resentative of management (J. A. 253). He expressed no 
views and did not vote at the meetings on matters involv¬ 
ing only the internal affairs of the Committee; he partici¬ 
pated only where problems of management-employee rela¬ 
tions were raised and an expression from him as the Com¬ 
pany’s representative was sought (J. A. 179). 

The Plant Committee’s weekly conference with Mohel 
was generallv held everv 'Wednesdav (sometimes more 
often if the Committee requested it) in the Training Room 
of the Company (J. A. 150, 153,179). The meetings, which 
lasted generally from V-i to V/> hours, were held during 
working hours. Committee representatives were paid their 
regular rate of pay for time spent at the meetings. They 
were not paid any extra compensation for serving as Com¬ 
mittee members (J. A. 150, 161, 202, 203). 

The Plant Committee had no written contract with the 
Company concerning wages or other conditions of employ¬ 
ment. The Committee bargained effectivelv with manage- 
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ment, however, and thereby obtained many benefits, in¬ 
cluding many wage increases (J. A. 114, 200-202, 206, 207, 
224, 225). 

Prior to the October 1951 election the Committee was 
composed of twenty members which were elected from 
nine voting units. Due to the large increase in the num¬ 
ber of Company employees, it was decided in September 
1951 that the Committee should be enlarged (J. A. 149, 
150). August Bonito testified that “Pm not sure, I think 
Mr. Mohel brought this up” (J. A. 190). Bonito stated 
that he was “kind of vague” and “very vague” as to 
how the increase in membership had come about (J. A. 
190, 191). Finally, in answer to the Trial Examiner’s 
question “Is it your testimony, then, it was left up to the 
committee to decide how much it should be enlarged?” 
he answered “I’d say it was more or less left up to the 
representatives of that section . . .”—Q. “In other words, 
every man who asked for enlarged representation for his 
department got it”—A. “Yes” (J. A. 195, 196). 

Mohel stated definitely that the membership of the Com¬ 
mittee was increased at its own initiative. He testified that 
“They felt there should be a larger committee in order to 
represent the larger number of employees so that they de¬ 
cided they would have a larger representation and voted 
on it and allocated the amount of representatives to each 
department based on the approximate enrollment” (J. A. 
150). Mohel merely supplied the Committee with a list 
of the Company’s employees broken down by departments. 
Each individual member of the Committee made his own 
decision as to whether or not an increase in the number 
of representatives for his department was desirable. As a 
result thirty-five employee representatives were elected to 
the Committee in October 1951 (J. A. 165, 166, 191-196, 242- 
244). 

Mimeographed notices specifying the exact day in Octo¬ 
ber of each vear when the election would be held and the 
manner in which it would be conducted were prepared in 
Mohel’s office. They were prepared by his secretary in 
line with what had been decided by the members of the 
Plant Committee at its meeting, at which she had taken 
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the minutes (J. A. 163, 165). In 1951 the notices con¬ 
tained Mohel's name typed at the bottom (General Coun¬ 
sel's Exhibit Xo. 5, J. A. 305-306). Mohel did not tell his 
secretary how to make up the notice and did not see his 
name typewritten at the bottom until after it was issued 
(J. A. 2S0, 2S1). He testified that ‘‘the Plant Committee 
had no facilities for typing or duplicating or making up 
these memorandums and thev asked me, not onlv in this 
instance but in other instances, where there was something 
that had to be made up’’ (J. A. 245). His typewritten 
signature appeared at the bottom because the secretary 
“happened to put it on there" (J. A. 245). He testified 
further that it was not put on at his direction and that “it 
just means it came out of my office . .. T think on the previ¬ 
ous year she didn't put my name on the bottom*’ (J. A. 
246: see General Counsel's Exhibit Xo. 12. J. A. 312). A 
notice as to the election of October 25, 1951. which was 
ordered by the Board was also prepared in Mohel’s office 
in the same way as the notices of the annual Plant Com¬ 
mittee elections (J. A. 246: Companv Exhibit Xo. 10, J. A. 
323). 

The members of the Plant Committee were not precluded 
from belonging to any other union. Some members wore 
EE buttons to Plant Committee meetings and during the 
election campaign in October 1951 wore hats with the 
legend “Vote Union” (J. A. 203, 204). 

Xo meetings of its supervising personnel were held by 
the Company during the 1951 organizing campaign to dis¬ 
cuss the several union drives for members (J. A. 270). 
A notice to supervisors was issued by the Company on 
October 9, 1951 as follows: 

“To All Supervisory Personnel 

On October 25 Aerovox employees will have an op¬ 
portunity to vote and decide whether they want any 
union to represent them or whether they wish to have 
none, and prefer to continue to operate through the 
Plant Committee as we have successfully done during 
the past twelve years. There will be two separate 
elections that day—one for the Maintenance and Ma¬ 
chinists groups as a unit, and the other for the remain¬ 
der of the plant as a production unit. 
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The Company intends to comply with the Labor Re¬ 
lations Act and does not wish to interfere with the 
employees' choice. However, the Company has the 
right to and will inform its employees why, in our opin¬ 
ion, it will be to their best interests to continue work¬ 
ing under the leadership that has secured for them 
all the benefits they now have rather than entrust their 
future to one of these organizations that have sud¬ 
denly developed an interest in them and their dues. 

We will make no threats or promises and we will not 
question any employee as to his particular feeling for 
or against unions, and since supervisors and foremen 
stand in the position as representatives of management, 
as supervisory employees you are hereby instructed 
to follow this policy in order to avoid any charges of 
unfairness on the part of the Company. Xo threats, 
no promises, no discussions about unions with employ¬ 
ees. 

Also, do not permit any activity for or against unions 
during working hours (this does not apply to rest 
periods, lunch periods, and before and after work) and 
report any infraction of this rule immediately to your 
superior; do not delav” (General Counsel’s Ex. Xo. 
6, J. A. 307). 

On October 6 and 23, 1951, the Company sent two letters 
to its employees calling their attention to the importance 
of voting at the forthcoming election on October 25 
(J. A. 30S-312). The Company urged the employees to 
consider carefully the benefits which they had derived from 
the Plant Committee and to contrast these benefits with 
the probable disadvantages of having an outside union in 
the plant. The correspondence concluded as follows: 

“In closing I again urge you to think carefully about 
these matters and then decide what is best for yourself. 
However you vote, we shall abide by your decision. 
Remember, secrecy and order are guaranteed during 
the voting under direct supervision of the United 
States Government. There will be no electioneering 
or interference on Election Day. And nothing you may 
have said or signed in the past is binding. Vote as you 
believe now. 

If you do not want to surrender your rights and 
liberties to a union, you should make an “X” mark 
in the square marked “X’one”. We appreciate your 
good work and I believe that it will be to your best 
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interests for you to vote “None’’ in tomorrow’s elec¬ 
tion” (General Counsel’s Ex. Xo. 8, J. A. 309-312). 

In the election which was held October 25, 1951, the fol¬ 
lowing: votes were cast in the two units: 

PRODUCTION UNIT MAINTENANCE UNIT i» 


Void ....... 

1 

Void .. 

1 

Challenged . 

77 

Challenged . 

3 

IUE 

261 

THE 

4 

IBEW 

15 

IBEW .. 

61 

UE ___ 

400 

Against partici- 


Against partici- 


pating unions 

31 

pating unions 

1684 






100 

Totals . 

2444 

(J. A. 12, 

13). 


B. Evidence Relating to the Alleged Discriminatory Discharge of 

Cordeiro 

Manuel Cordeiro was first employed by the Company as 
a bench hand on July 24, 1946 (J. A. 90). He was pro¬ 
moted on several occasions to group leader and supervisor 
(J. A. 90-92). In 1950 Cordeiro was demoted to a rank 
and file bench job, because he could not get along with 
his supervisor (J. A. 121). Cordeiro was given “another 
chance” as group leader, but after a month he reverted 
to his bench job in which he remained until his discharge 
on September 22, 1951 (J. A. 93, 121). 

Cordeiro joined UE in March 1951 and became vice- 
chairman of its plant organizing committee (J. A. 93-95, 
117). He served in that capacity throughout the UE cam¬ 
paign which continued from about April 1951 to the elec¬ 
tion on October 25, 1951. His participation in the general 
organizing activities of the union included writing articles 
for Aerovox UE News, passing out union pamphlets at 
the gate, speaking over the local radio station on behalf of 
UE, and distributing union buttons and stickers in the 
plant (J. A. 94-96). He was a member of the local UE 
delegation which went to the Regional Office of the Board 
in Boston to request an election at the plant (J. A. 98, 99). 
As a member of a committee of four employees of the Com- 

la Although the fact does not appear in the record, it is undisputed that soon 
after the election the Company and IBEW entered into bargaining negotiations 
in connection with the maintenance unit, and on April 14, 1952, a collective 
bargaining agreement was consummated. 









pany, all UE supporters, Oordeiro discussed employee 
grievances with Mohel on two different occasions (J. A. 
95, 97, 98). Mohel knew that Oordeiro, along with many 
other employees of the Company, was active on behalf of 
UE (J. A. 269, 270). 

Oordeiro testified that Cameron, who was in charge of 
production at the Company's plant, spoke to him on several 
occasions during the campaign. “He asked me why I 
wasn't satisfied with the plant, why T was trying to get it 
organized: we had long discussions on it. We talked about 
it, he asked me why T wasn’t satisfied, he gave me the 
good points in the plant and couldn't see why I was dis¬ 
satisfied, we had so much’' (J. A. 98). The last confer¬ 
ence with Cameron took place about eight weeks before 
Cordeiro’s discharge (J. A. 98). Cordeiro testified to two 
other conversations with supervisory personnel concern¬ 
ing union activities. When a delegation of which Cordeiro 
was a member went to see Mohel concerning the discharge 
of several employees, “Mr. Mohel brought up the subject 
apparently we were representing the union and since there 
was no union in the plant at the time, well, he said we 
were being influenced bv outsiders and we shouldn’t be 
down there but he discussed the cases with us and showed 
us the evidence why he had fired them, and we had a dis¬ 
cussion'’ (J. A. 95). In connection with the distribution of 
stickers by Cordeiro, Gillen, his foreman, asked Cordeiro 
“what the idea was of getting stickers up, and he said I 
should have known better, and then he told me to take them 
down. He said, ‘I want you to understand I am not in¬ 
fluencing vou at all from any activitv in the union’. But he 
would not allow any such stickers being put up” (J. A. 97). 

Many employees of the Company wore UE buttons and 
hats in the plant during the organizing campaign. Several 
Plant Committee members wore them to meetings of the 
Committee with Mohel (J. A. 203, 204). 

At the September 12, 1951, meeting of the Plant Commit¬ 
tee, Albert Cyr, one of its members, reported that a fellow 
worker in his department had complained that Cordeiro 
was continuing to receive the rate of pay of a supervisor 
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although he had been demoted from that job many months 
before. Mohel stated that he knew nothing about the mat¬ 
ter, but would investigate (J. A. 314). On September 15, 
1951, Cordeiro *s foreman and supervisor told him that 
they had just discovered that he was receiving an excessive 
rate of pay and that the mistake would be corrected. Cor- 
deiro did not remonstate or protest, and, on the next suc¬ 
ceeding payroll, his rate was reduced to the highest rate 
then paid to bench hands. After the reduction, Cordeiro 
complained to the UE, which filed a charge against the 
Company. Cordeiro drove a sound truck around the plant 
and told the employees that “Aerovox Corporation was re¬ 
warding its five-year employees with a 10-cent wage cut and 
don’t let this happen to you, join the UE” (J. A. 101-102). 
As stated below, both the Trial Examiner and the Board 
held that the reduction in pay did not constitute an unfair 
labor practice. 

On Wednesday, September 19, 1951, between 12:30 and 
1:00 p. m., Cordeiro was notified that he was to go as a 
delegate to the UE convention then in session in New York 
City (,J. A. 103, 104). He testified that his shift ended 
at 2:30 and that about 1:45 he looked for Albert Morse, his 
immediate supervisor, to inform him he would be away 
from work the next three days (J. A. 104). Learning that 
Morse was in a conference, he wrote the following note 
and gave it to a fellow employee with instructions to give 
it to Morse: “A1—I came back to tell you I am taking a 
plane to New York tomorrow. I will be gone Thurs., Fri., 
and Sat. I forgot to tell you.—signed/Manny Cordeiro” 
(Company’s Ex. No. 1, J. A. 341). 

Cordeiro picked up his sister from work at the Com¬ 
pany’s plant at 5:00 p. m. the evening of September 19 
(J. A. 139). At his request, his sister went to work at 7:30 
a. m. the next day and located Morse. She told Morse she 
was Cordeiro’s sister and that Cordeiro was flving to New 
York City that morning. She asked Morse whether he re¬ 
ceived the note of the night before and whether everything 
was all right. She testified that Morse answered “Yes” to 
her first question and “Okay” to her second question (J. A. 
139,140). 



15 


Cordeiro left for New York by automobile about 8:00 
a. m. Thursday and returned September 22 (J. A. 105). He 
found awaiting him a telegram dated September 22 and 
signed by Mohel that stated: “Your services are termi¬ 
nated. You may call at the Personnel Office Monday for 
your final check” (J. A. 105). 

On Monday, according to Cordeiro, he “asked Mr. Mohel 
why I had been fired, and he told me I had been fired for 
violating the Company rules. I asked him which one, and 
he said that I left, that I was absent without proper notifi¬ 
cation, so I told him that was not true, that I had taken 
steps to cover my absence. He said that I had not taken 
the proper steps, that I had left in such a way they couldn't 
refuse me permission. Then he said I notified them that 
I was going to be absent but that I had only notified and 
not asked permission” (J. A. 106). 

Cordeiro told Mohel that he, as well as several others, 
had been absent on several occasions and nothing had been 
done about it and that his record at the plant had been 
near perfect. Cordeiro testified that Mohel told him that 
‘ ‘ I did have a good record, that he was proud of my record 
but that I had broken the Company rule and he couldn’t 
make any exception” (J. A. 107). Although he did not 
exactlv recall, Cordeiro would not denv that in a radio 
speech a few days thereafter he said that he knew of no 
other company which showed “so little concern for its 
employees for extremely minor infractions of rules” (J. A. 
131). * 

Mohel was uncertain whether the Company had formal¬ 
ized in writing the rule that he testified existed, that un¬ 
excused absence from work was a ground for discharge. 
He testified that a handbook that was given out to em¬ 
ployees when they started working for the Company prob¬ 
ably contained such a rule, but that, at any rate, when 
employees were hired, they were told about the rule. Cor¬ 
deiro admitted in his testimony that he knew of the rule, 
but denied that it was consistently or rigorously enforced 
(J. A. 106-108). He testified, however, that when he went 
to Boston as a member of a UE delegation, he considered 
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it important to—and did—call his supervisor and Mohel 
and received permission to take the time otT (.T. A. 99, 107, 
108, 126). Cordeiro admitted also that lie made a radio 
speech in which he called attention to the discharge of an 
employee for taking a day off without notifying the Com¬ 
pany even though the employee had three years seniority 
(J. A. 130-132). Cordeiro testified further that four em¬ 
ployees were fired for taking an afternoon off to go to a 
ball game. Thev were not members of the union, or at 
least Cordeiro did not know them to be active (J. A. 132, 
133). 

As early as 1946, before there was any outside union 
activity in the plant, Albert Racine was discharged for 
being absent in the afternoon without permission (J. A. 
287-288). Natalie Goodwin, an employee who was a group 
leader, testified that if she was told by employees that 
they were going to be absent because of sickness or any 
other reason: “I had to tell them thev had to see the su- 
pervisor”. "When she herself was absent because of her 
husband’s illness, she called the Personnel Office and gave 
her excuse and was told to call up every two weeks there¬ 
after until she knew when she was returning to work (J. A. 
227, 228). 

Mohel testified that the application of the rule was 
tempered on occasion if an employee gave a reasonable 
excuse for his absence, as. for instance, a sudden emergencv 
or illness that required him to leave the plant without ad¬ 
vance permission or even notice (J. A. 259. 260). Mohel 
did not feel, however, that Cordeiro’s offense could be 
overlooked. He testified that, “I don't feel an employee 
or any employee has the right to leave a note and say I’ll 
be in in so many days when he has the opportunity to call 
or get permission especially this man in particular who 
had been a supervisor and was perfectly aware of the im¬ 
portance of getting permission. I think it is presumptous 
of him” (J. A. 273). 

Cordeiro’s absence was initially brought to Mobil's at¬ 
tention by Gillen, Cordeiro’s foreman. He brought Mohel 
a slip discharging Cordeiro (J. A. 272). Mohel discussed 
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the matter fullv with Gillen to find out what the latter knew 
about it (J. A. 234). He was told about Cordeiro’s note 
and the fact that his sister had come in the following morn¬ 
ing (J. A. 234, 274). Mohel did not know that Cordeiro 
had left town to attend a union meeting or for any other 
purpose (J. A. 273). Mohel testified that if Cordeiro 
had come to him on Monday and had given a reasonable 
excuse such as illness in the family that necessitated a 
hurried departure, he would probably have revoked the 
discharge (J. A. 273, 274). But since Cordeiro did not at¬ 
tempt to offer any excuse whatsoever, except to state that 
he went to Xew York and had ‘‘covered” his absence, 
Mohel felt that the discharge should stand (J. A. 273, 274). 
Cordeiro was aware of the fact that the plant was then 
busy attempting to increase its production and was even 
working overtime on Saturdays to build it up (J. A. 130, 
234). 

When Cordeiro attended the ITE convention in Xew York 
he was accompanied by three other employees of the Com¬ 
pany, Rosaline Swartz, Julio Cruz, and Maura Cruz. Mrs. 
Swartz, like Cordeiro, was very active in the union. She 
was secretary of the UE Plant Organizing Committee, 
spoke on the radio on behalf of UE, wore a EE button, 
passed out union pamphlets to employees of the Company, 
and went to see Mohel as a UE representative. She was 
one of the UE delegation that went to the Boston office of 
the Board to request a plant election. Her name appeared 
in the Aerovox UE Xews (J. A. 294-296). Julio Cruz 
was also known to Mohel to be very active in the UE 
organizational campaign (J. A. 286. 287). He, too, spoke 
on UE radio programs and passed out UE leaflets at the 
plant gates, and his name appeared in UE circulars. He 
was also one of the employees who went to Boston as a 
UE representative (J. A. 2S7). 

Xeither Mrs. Swartz nor Mr. and Mrs. Cruz were dis¬ 
missed by the Company for their absence in Xew York. 
There is a conflict in the testimony as to the manner in 
which the Company was notified of Mrs. Swartz’s absence. 
Her husband testified that he reported her absence and 
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stated merely that he did not know when she would be back 
to work (J. A. 291-293). It was stipulated, however, that 
one of the Company's clerks received a telephone call from 
a man to the effect that Mrs. Swartz was absent because 
she or someone in her family was ill (J. A. 302). The latter 
was the reason given to Mr. Mohel by the clerk at the time 
(J. A. 2S1, 2S2). A friend of Mr. and Mrs. Cruz called the 
Personnel Office and reported that they would be absent 
since they “had been called out of town (J. A. 2S2-2S5, 296, 
297). Mohel was not made aware of the absence of Mr. 
and Mrs. Cruz until it was called to his attention at the 
hearing (J. A. 2S6). 

INTERMEDIATE REPORT OF TRIAL EXAMINER 

In his Intermediate Report, which was issued June 6, 
1952, the Trial Examiner found that the Company had 
not reduced Cordeiro’s rate of pay in order to encourage 
or discourage membership in any labor organization. For 
months previous, through the oversight of the management, 
he had been paid more than he was entitled to receive for 
the job he was then doing. The correction of the error was 
in line with Company policy in similar cases. The Trial 
Examiner recommended dismissal of the allegation that the 
Company had violated the act by the reduction in Cor¬ 
deiro’s pay. 

He found that Cordeiro “was not discharged for ‘taking 
time off without permission’ ”, but, on the contrary, that 
the Company “gave its consent to his absence over the 
ensuing week-end” (J. A. 44). In summary, he found that, 
“On the entire record, and in view of Respondent’s failure 
satisfactorily to explain its discharge of Cordeiro. the 
only reasonable inference to be drawn is that Respondent 
discharged him because of his UE activities which, if suc¬ 
cessful, would remove the Company dominated Committee 
as the bargaining representative of its employees” (J. A. 
44, 45). 

It was also found by the Trial Examiner that “by con¬ 
tributing meetings and secretarial facilities, by participat¬ 
ing in and presiding over meetings of the Committee, by 
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suggesting, if indeed not by prescribing, how nominations 
and elections to the Committee were to be conducted, and 
by paying Committee members for attendance at Committee 
meetings, Respondent dominated, interfered with, and con¬ 
tributed support to, the Committee, a labor organization 
of its employees. By such conduct, Respondent also inter¬ 
fered with, restrained, and coerced employees in the exer¬ 
cise of rights guaranteed in Section 7 of the Act, all in viola¬ 
tion of Section S(a)(l) and (2) thereof” (J. A. 37). 

EXCEPTIONS TO INTERMEDIATE REPORT AND MOTIONS TO 

DISMISS 

On June 30, 1952, the Company filed detailed exceptions 
to the findings and conclusions of the Trial Examiner (J. A. 
54). At the same time motions were made to dismiss the 
complaint on the grounds, inter alia-, (1) that UE had not 
complied in good faith with the requirements of Section 
9(h) of the Act in filing non-Communist affidavits and had 
abused the processes of the Board; (2) that all the officers 
of the charging union had not filed the requested affidavits, 
and (3) that the processing of a case in which a charging 
union is known to be an agent of the Communist Party is 
contrary to the provisions and policy of the Act. 

The Company also moved to disqualify the Trial Ex¬ 
aminer on the ground that his one-sided presentation of 
the facts in his Report as well as his statements during the 
course of the hearing indicated his prejudgment of the 
case. 2 

DECISION AND ORDER OF THE BOARD 

The Board agreed with the Trial Examiner’s conclusion 
that the Company had dominated and interfered with the 
administration of, and contributed support to, the Plant 
Committee. The Board’s reason for reaching that conclu¬ 
sion was that matters of internal committee management 
were discussed at meetings of the Plant Committee and, 

2 The Board exonerated the Trial Examiner of these charges (J. A. 72-74). 
It concluded that the statements in the record which appeared prejudicial were 
typographical errors. The Board corrected the statements in accordance with 
its inferences as to what had actually been said. 
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therefore, the presence of representatives of the Company 
at the meetings and the use, with the Company’s permission, 
of its facilities for those discussions constituted violations 
of Sections S(a)(2) and, derivatively, of Section S(a)(l) 
of the Act (J. A. 74, 75). 

The Board also agreed with the Trial Examiner’s finding 
that Cordeiro had been discriminatorily discharged. 

The allegations of the complaint charging that the Com¬ 
pany had discriminatorily reduced Corderio’s rate of pay 
were dismissed. The Board also dismissed objections to 
the election of October 25, 1951. These two matters, there¬ 
fore, are not before this Court. 

The Board ordered the company to cease and desist from 
certain activity, and to take affirmative action which in¬ 
cludes the disestablishment of the Plant Committee and 
reinstatement of Cordeiro with back pay (J. A. 77-79). 

MOTION FOR RECONSIDERATION 

On February 25, 1953, the Company filed a motion for 
reconsideration of the Board’s order in which it was al¬ 
leged, inter alia , (1) that contrary to the provisions of the 
Administrative Procedure Act, the Board had failed to 
pass on several motions made by the Company; and (2) 
that the Board sua stponte had made invalid changes in the 
record (J. A. 79). 

SUPPLEMENTAL DECISION AND ORDER 

The Board issued a Supplemental Decision and Order 
on April 21, 1953 (J. A. SI). It denied the motions to dis¬ 
miss the complaint on the ground UE, a Communist-domi¬ 
nated union, had subverted the Board’s processes, and had 
filed false non-Communist affidavits. The Board held it 
had no authority to require affirmance of the truth of the 
affidavits (J. A. 82). Its correction of the record as to 
statements made by the Trial Examiner which the Com¬ 
pany alleged showed bias and prejudice was defended on 
the ground that it was equivalent to making a finding as to 
what was said by construing the statements in their con¬ 
text (J. A. 84). The Motion for Reconsideration was de¬ 
nied (J. A. 85). 
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STATUTES INVOLVED 

The pertinent statutory provisions are set forth in the 
Appendix, infra, pp. 51-53. 

STATEMENT OF POINTS 

1. The Board erred in finding and holding that the Com¬ 
pany had dominated, interfered with, and supported the 
Plant Committee in violation of Sections S(a)(2) and (1) 
of the Act. 

2. The Board erred in finding and holding that the Com¬ 
pany had discriminatorily discharged Cordeiro because 
of his union activity in violation of Sections S(a)(3) and 
(1) of the Act. 

3. The Board erred in issuing an order which is too broad 
in scope. 

4. The Board erred in failing to dismiss the complaint 
on the ground that UE had filed non-Communist affidavits 
and had subverted the Board’s processes. 

SUMMARY OF ARGUMENT 

I. 

When the record as a whole is reviewed bv this Court it 
will be apparent that the Board’s finding that the Com¬ 
pany dominated and supported a labor organization is 
based on unwarranted inferences compounded by antipathy 
to any and all inside unions, however free they may ac¬ 
tually be. 

Unlike the usual case of domination, the Board was un¬ 
able to find any course of anti-union conduct on the part 
of the Company. The Plant Committee was not instigated 
by the Company, but evolved gradually from a Defense 
Committee which the employees themselves had formed in 
1941. In the light of the Committee’s origin and history, 
the informality of its organization and of its procedures 
is readily understandable and does not constitute an in¬ 
dicium of Company domination. The Board seized upon 
minutiae such as the Company’s permission to use a room 
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in which to hold meetings and the availability of a Com¬ 
pany stenographer to take minutes of meetings, as evidence 
of Company support and domination. Such meetings, how¬ 
ever, were legitimate bargaining conferences with the Com¬ 
pany in which wages and grievances were discussed. To 
the very limited extent that matters of internal Committee 
management were discussed at the meetings, Company rep¬ 
resentatives did not participate. The Company never at¬ 
tempted to influence or dictate any decision of the Commit¬ 
tee. There is no evidence whatever in the record that anv 
member of the Committee felt himself coerced, or that the 
Company offered any inducements or attached any condi¬ 
tions or requirements to the use of facilities by the Com¬ 
mittee. The Committee was free to hold its meetings in 
any place and in whatever manner it wished. 

Essentially the Board's finding of domination and sup¬ 
port is a manifestation of its latent opposition to inside 
unions, per se. And yet Congress, in the Taft-Hartley Act, 
gave new emphasis to the principle that inside unions are 
entitled to the same respect and protection as affiliated 
unions. The Company’s amicable relations with the Com¬ 
mittee through the vears was condemned because of con- 

C? v 

duct which the Board itself would have approved if an af¬ 
filiated union had been involved. 

n. 

The Board failed to meet its burden of proving that Cor- 
deiro was discharged because of his union activities, or that 
his discharge was designed to, or had the effect of, en¬ 
couraging or discouraging union membership. To the con¬ 
trary, all the evidence in the case is consistent with the 
Company’s explanation that Cordeiro was discharged only 
because of his infraction of a Company rule by being absent 
from work without permission for three days. While there 
was evidence that Cordeiro’s immediate supervisor may 
have acquiesced in his absence, there was no evidence that 
the official who actually discharged him knew of such ac¬ 
quiescence, or that he intended to discriminate against Cor¬ 
deiro. In the light of the facts which he knew, he applied 
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the same rule to Cordeiro as to any other employee, 
union member or not. Other employees who were as active 
in the union as Cordeiro and were absent with him were 
not discharged because, unlike him, they gave reasonable 
excuses for their absences, although as it turned out, the 
excuses were false. In holding that the Company could not 
punish Cordeiro for his absence from work, the Board in 
effect held that his union membership ipso facto gave him 
immunity from discharge. 


m. 

There was no reason in this case for the Board to issue 
a “catch-all” cease and desist order. The Board seeks to 
substitute the contempt processes of this court to punish 
possible future unfair labor practices instead of the normal 
procedures which have been established whereby the Board 
must determine whether unfair labor practices have been 
committed. The order goes beyond any violations that were 
found in this case. In the absence of anv evidence of a 
course of anti-union conduct or any pattern of union hostil¬ 
ity on the part of the Company, there is no reason for the 
Board to anticipate such future violations of the Act as to 
warrant this sweeping order. 

IV. 

Under Section 9(h) of the Act the Board is forbidden to 
entertain a complaint based on charges filed by a union that 
has not complied with the provision for filing non-Com- 
munist affidavits. Although the Board had reasonable cause 
to suspect that UE, the charging union, had filed false 
affidavits and thereby had subverted the purpose of the Act 
as well as the Board’s processes, it refused to dismiss the 
complaint or order an inquiry. It held that it was without 
power to do so because of the District Court’s decision in 
110 Fed. Supp. 220, (D. C. D. C.), now pending on appeal in 
this Court. We submit that the District Court’s decision 
is erroneous and that the Board had a duty to ascertain 
whether the union in fact was in compliance. In any event, 
in the special circumstances that were called to its atten- 




tion, it had discretion to pass upon the question raised by 
the Company in its motion. Its failure to exercise that dis¬ 
cretion, calls at least for a remand of this case. 

ARGUMENT 

Introduction 

The evidence in support of the Board’s decision must 
be appraised in the light of the material changes in judi¬ 
cial review which were effected bv the 1947 amendments to 
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the National Labor Relations Act and by the Administrative 
Procedure Act. As the Supreme Court said in Universal 
Camera Corporation v. National Labor Relations Board, 
340 17. S. 474, 490: 

“We conclude, therefore, that the Administrative 
Procedure Act and the Taft-Hartlev Act direct that 
courts must now assume more responsibility for the 
reasonableness and fairness of Labor Board decisions 
than some courts have shown in the past. Reviewing 
courts must be influenced bv a feeling that thev are 
not to abdicate the conventional judicial function. Con¬ 
gress has imposed on them responsibility for assuring 
that the Board keeps within reasonable grounds.” 

In a recent decision, Victor Products Corporation v. Na¬ 
tional Labor Relations Board . No. 11,510, decided July 16, 
1953, this Court accepted that responsibility and held that 
the validity of findings of fact of the Board must be judged 
on the basis of whether or not they are supported by “the 
solid sense of the entire record” in the case. The Supreme 
Court in the Universal Camera Corporation case expressed 
the standard of review as follows (340 17. S. at 490): 

“The Board’s findings are entitled to respect; but 
they must nonetheless be set aside when the record be¬ 
fore a Court of Appeals clearly precludes the Board’s 
decision from being justified by a fair estimate of the 
worth of the testimony of witnesses or its informed 
judgment on matters within its special competence or 
both.” 

These principles are set forth at the outset of our brief 
to illuminate our plea that the Court carefully examine 
the record in its entirety. We do not gainsay the Board’s 
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specialized knowledge in the field of labor relations or the 
respect which must be accorded its findings. We believe, 
however, that the issues in this case go beyond the boun¬ 
daries of the Board's expertise and concern matters of rea¬ 
son and logic which are as accessible to this Court as they 
were to the Board. An examination of the record as a 
whole will clearly disclose that the Board reached errone¬ 
ous and distorted findings and conclusions because of its 
unfortunate reliance upon suspicion and conjecture rather 
than proof. Its decision reflects a disregard of the well- 
established rule that “the Board should not discard the 
positive credible testimony of witnesses in favor of an in¬ 
ference drawn from tenuous circumstances that at best 
could have supported only an anemic suspicion” ( National 
Labor Relations Board v. Sheboygan Chair Co., 125 F. 2d 
436, 439 (C. A. 7). 

It will be noted as the evidence is reviewed that there is 
no substantial conflict as to primary facts. The Board’s 
task was not primarily one of resolving conflicts in the tes¬ 
timony and of drawing direct inferences to determine the 
true underlying facts, but rather of deducing motives for, 
and inferring effects of, conduct as to which there was no 
substantial conflict in the evidence. It will be seen that the 
pivotal factor in the Board’s decision was not its belief 
in the credibility of one witness as against another: thus, 
whatever advantage the trial examiner may have had from 
observing the demeanor of the witnesses has little im¬ 
portance in this case. Our main challenge is to the rea¬ 
sonableness of the Board’s derivative inferences from the 
underlving facts. To the verv limited extent that there 
were conflicts in the evidence as to the underlying facts our 
challenge is to the Board’s action in adopting findings un¬ 
favorable to the Company when more reasonable infer¬ 
ences were available. This was done bv the Board re- 
peatedly in the face of the rule that unfair labor practices 
must be established by a preponderance of the evidence. 
Section 10(c) of the Act; 3 National Labor Relations Board 

3 National Labor Relations Act, as amended bv the Labor Management Rela¬ 
tions Act (Act of June 23, 1947, C. 120, Title* 1, Sec. 101, 61 Stat. 136, 29 
U. S. C., Supp. V, Sec. 160(c)). 
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v. Goodyear Footwear Corp., 1S6 F. 2d 913 (C. A. 7); Na¬ 
tional Labor Relations Board v. Ray Smith Transportation 
Co., 193 F. 2d 142,144 (C. A. 5). 

L The Finding That the Company Dominated. Supported and 
Interfered With the Plant Committee Is Not Supported by Sub¬ 
stantial Evidence 

Freedom of choice on the part of employees is the essence 
of the right which is protected by Sections S(a) (1) and (2) 4 
of the Act. Our contention, in brief, is that however ac¬ 
quiescent the Company may have been in the loose and in¬ 
formal manner in which the Plant Committee operated, the 
Company engaged in no conduct which can be fairly con¬ 
strued as an interference with the employees’ freedom of 
choice. (Cf. National Labor Relations Board v. Swank 
Products. Inc.. 10S F. 2d S72, S74 (C. A. 3)). They were free 
at all times to change any and all attributes and procedures 
of their organization or to change completely to a new bar¬ 
gaining agent. At no time did the Company dominate, di¬ 
rectly or indirectly, or interfere with the Plant Committee. 
The meeting room and secretarial facilities which the Com¬ 
pany allowed the Committee to use were de minimis and do 
not constitute the “support” of a labor organization which 
is proscribed by the Act. Cf. Stewart ^Varner Corp. v. 
National Labor Relations Board, 194 F. 2d 207 (C. A. 4). 
No condition, express or implied, was attached to their use 
by the Plant Committee. Freedom of choice on the part of 
the employees remained absolute. 

Inherent in the Board’s jaundiced view of the Company’s 
amicable relations with the Plant Committee is its sus- 

4 Section S(a)(l) (29 U. S. C., Supp. V, Sec. 158(a) (1)) forbids an em¬ 
ployer “to interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in Section 7 ' * which provides that ‘ * Employees shall have 
the right to self-organization, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their own choosing, and to en¬ 
gage in other concerted activities for the purpose of collective bargaining or 
other mutual aid or protection, and shall also have the right to refrain from 
any or all such activities ...” 

Section S(a)(2) (29 U. S. C., Supp. V, See. 158(a)(2)) of the Act provides 
that “It shall be an unfair labor practice for an employer to dominate or 
interfere with the formation or administration of any labor organization or 
contribute financial or other support to it: Provided, that ... an employer 
shall not be prohibited from permitting employees to confer with him during 
working hours without loss of time or pay.” 
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picion of any “inside” or unaffiliated union. But clearly 
nothing in the Act prohibits the formation of a company 
union if by that term is meant an organization of workers 
confined by their own volition to the boundaries of a par¬ 
ticular plant or employer. As the court stated in De Bar- 
deleben v. National Labor Relations Board, 135 F. 2d 13,15 
(C. A. 5), 

. the purpose of the act is to leave the employees 
with a free choice. It is not to subject them to the 
compulsion of their employer, outside labor unions, the 
Labor Relations Board or anybody else as to what is 
their best interest in joining or forming labor organi¬ 
zations ... the fact that workers choose unaffiliated as¬ 
sociations is in itself no evidence whatever that those 
associations are not ‘genuine unions’ or that that 
choice is dominated, interfered with or coerced.” 3 

In National Labor Relations Board v. Thompson Prod¬ 
ucts, Inc., 162 F. 2d 2S7, 293 (C. A. 6), this point was again 
emphasized as follows: 

“The rights of employees to join a great interna¬ 
tional union, to organize a so-called ‘inside union’ or 
to refuse to join or create, or assist any labor organiza¬ 
tion, are of equal value, and in administering the Na¬ 
tional Labor Relations Act, each is entitled to the pro¬ 
tection of the National Labor Relations Board.” 

The Board’s refusal, prior to the Taft-Hartley Act, to 
permit an employer to provide incidental services for an 
inside union despite its approval when such services were 
furnished an affiliated union, gave rise to a Congressional 
declaration that equal treatment must be the rule. In 
House Conference Report No. 510, 80th Congress, 1st Ses¬ 
sion, p. 40, relating to the 1947 Amendments (commonly 
known as the Taft-Hartley Act) it was noted that the 
Board has 

“in the case of affiliated unions permitted employers 
to provide bulletin boards in their plants for the 

' See also National Labor Relations Board v. Sterling Electric Motors, Inc., 
109 F. 2d 194 (C. A. 9); National Labor Relations Board v. Standard OH Co., 
124 F. 2d S95 (C. A. 10). 
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union's use, to give union officials preferred treatment 
in laving off workers and calling them back, and to 
allow shop stewards without losing pay to confer not 
only with the employer but with the employees as well, 
and to transact other union business in the plant. The 
Board has not permitted the employer to do the same 
things for unaffiliated unions, and it was the purpose 
of the House provisions to provide for equality of 
treatment in this respect.” 

Section 10(c) ,! of the Act was designed to effectuate that 
purpose. Congress provided that 

“. . . in determining whether a complaint shall issue 
alleging a violation of Section S(a)(2), and in decid¬ 
ing such cases, the same regulations and rules of deci¬ 
sion shall apply irrespective of whether or not the 
labor organization affected is affiliated with a labor 
organization national or international in scope.” 

The legislative historv of the Taft-Hartlev Act shows 
that this section and Section 9(c)(2) of the Act 7 were in¬ 
tended as a ‘‘limitation on the power of the Board in hold¬ 
ing activities to be unfair labor practices under Section 
3(a)(2).” 8 

We submit that the Board has failed to adhere to this 
admonition of Congress. In its decision in this case the 
Board drew inferences of domination and support from the 
Company’s relationship to the Committee which could not 
conceivably have been drawn if the Committee had been an 
affiliated union. This was precisely the type of partiality 
on the part of the Board which Congress had hoped to cor¬ 
rect by its enactment of the 1947 amendments to the Act. 
The House Conference Report stated (pp. 54, 55): 

“In the past the Board has made findings of viola¬ 
tion of section S(2) in cases involving independent 

6 29 U. S. C., Supp. V, Sec. 160(c). 

"“In determining whether or not a question of representation affecting com¬ 
merce exists, the same regulations and rules of decision shall apply irrespec¬ 
tive of the identity of the persons filing the petition or the kind of relief 
sought and in no case shall the Board deny a labor organization a place on the 
ballot by reason of an order with respect to such labor organization or its 
predecessor not issued in conformitv with Section 10(0).” 29 U. S. C., Supp. 
V, Sec. 159(c)(2). 

s H. Kept. No. 510, SOth Cong., 1st Sess., p. 40. 
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unions, committees and representation plans upon 
much weaker evidence than it has required in cases 
involving affiliated unions, and it has ordered employ¬ 
ers to take far more drastic action with respect to in¬ 
dependent organizations than with respect to affiliated 
organizations. The conference agreement adopts the 
language of the Senate amendment, which requires 
equal treatment for both affiliated and unaffiliated or¬ 
ganizations. The language of the Senate amendment 
and the conference agreement in this respect is di¬ 
rected at orders under section $(a)(l) and section 
S(a)(2). This specification is not intended to imply 
that independent and affiliated unions can or should be 
treated differently under other provisions. Rather, 
the language covers the specific abuse which has come 
to the attention of Congress. It does not invite 
others.” 

This case presents an unhappy example of a continuing 
abuse by the Board in resting its finding of a violation of 
section 8(a)(2) on the basis of “evidence” so weak as 
clearly to violate the spirit of these provisions. 

It is apparent (and neither the Trial Examiner nor the 
Board could find otherwise) that this is not a case in which 
an employer instigated or actively participated in the for¬ 
mation of a union in order to prevent an outside union 
from coming into the plant. The Company’s contacts with 
the Plant Committee were the natural outgrowth of a re¬ 
lationship which began in 1941 with the creation of the 
Committee’s predecessor, the National Defense Committee. 
The latter was organized by the Company’s employees in 
the midst of a national emergency at the request of repre¬ 
sentatives of our Armed Forces for the purpose of pre¬ 
venting curtailment of our defense program by such dam¬ 
ages as sabotage and fire. It was natural that under such 
circumstances no elaborate or formal organization was 
established. A committee of employees elected by their co¬ 
workers simply met with management to see what could 
be done to solve the difficult problems which were facing 
them both. As defense problems became less urgent mat¬ 
ters of collective bargaining took their place in the con¬ 
cern of the Defense Committee. Gradually it evolved in 
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1943 or 1944 into the organization which became known as 
the Aerovox Plant Committee. Except for the change in 
name and the matters with which it dealt, the Committee 
continued to operate as before. 

The history of the Plant Committee is significant in our 
view because in the context of that history the services 
which were furnished the Committee and the informality 
of its procedures were innocuous. They were not part of 
a program of support or dominance; they were not forced 
upon the employees to subvert their freedom of choice, nor 
to prevent them from selecting another national organi¬ 
zation to represent their interests. In the light of the Com¬ 
mittee's history, the inferences which the Board could rea¬ 
sonably draw from the manner in which the Committee 
operated were necessarily different from those which might 
have been proper if the Company had promoted the inside 
union in opposition to, or to forestall, an outside union 
from entering the plant. 0 The Board did not find that 
the Company had engaged in any conduct which constituted 
an independent Section S(a)(l) violation, as, for example, 
surveillance of union activities, threats of loss of privileges, 
etc. The onlv finding of interference or coercion was that 
which the Board inferred to be implicit in the Company’s 
relations with the Plant Committee. 

The minor premise in the Board’s reasoning, that is. that 
“All meetings of the Committee were conducted on the 
.. . [Company's] time and property in the presence of rep¬ 
resentatives of management” is unsupported by the evi¬ 
dence. The invalidity of this finding will be demonstrated 
below. But even assuming, arguendo, that such were the 
fact, it would fall short of supporting a conclusion that the 
Company interfered with internal committee affairs. No¬ 
where in the record is there the slightest indication that the 
Company required such meetings to be held on its property, 
attached any conditions to the use of its facilities, or gave 

In the usual violation of Sectoin 8(a)(2) of the Act, the employer either 
formed or -was instrumental in organizing the inside union or that union was 
the immediate successor of another which had been created or fostered by the 
employer. Harrison Sheet Steel Co. v. National Labor Relations Board, 194 
F. 2d 407 (C. A. 7); National Labor Relations Board v. General Shoe Corp., 
192 F. 2d 504 (C. A. 6); American Enia Corp. v. National Labor Relations 
Board, 119 F. 2d 60 (C. A. 4). 
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any inducements to the Plant Committee to refrain from 
holding meetings off the property or out of the presence of 
representatives of the Company. 

The meetings with Mohel were concerned almost exclu¬ 
sively with discussions and negotiations of grievances and 
wage increases. The members of the Committee presented 
their complaint to the management and sought adjustment 
and redress. The minutes of the meeting of September 12, 
1951, (Company’s Exhibit 2, J. A. 314) show the type of 
problems which were discussed at the meetings. Mohel, 
and at times his assistant Ohms, attended as the representa¬ 
tives of management to investigate complaints or griev¬ 
ances raised by the Plant Committee (J. A. 253, 1SS, 20S, 
209). 

Mohel did not attempt to tell the Committee what posi¬ 
tion it should take as to any matters within its province 
nor to dictate how the Plant Committee should conduct its 
meetings. When the members wanted to discuss matters 
among themselves in private, Mohel was asked to leave 
the room and returned only when called (J. A. 152, 180, 223, 
224, 256, 257). Mohel’s testimony on this point was corro¬ 
borated by Natalie Goodwin, a former member and secre¬ 
tary of the Plant Committee (J. A. 222-226). Despite the 
value of her objective testimony, no mention was made of 
it bv either the Trial Examiner or the Board. Instead 
they relied on the vague testimony of Bonito who stated 
that he could not recall one way or the other whether the 
Committee had occasion to ask Mohel to step out of the 
room (J. A. 205). 

The record shows without contradiction that in addition 
to the meetings at which Mohel was present, the individual 
members of the Committee consulted with their constitu¬ 
ents in their respective departments and on occasion con¬ 
sulted among themselves to determine the group position 
which would be taken as to wage increases, grievances, etc 
(J. A. 179-181, 1S9, 205, 206, 213, 214, 218, 219, 223, 224). 

Section S(a)(2) of the Act expressly permits employees 
to confer with their employer during working hours without 
loss of time or pay. Nothing is said about the number of 
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times or the manner in which they may confer. It is sub¬ 
mitted that the Act would be contravened onlv if the Com- 
mittee were required to hold all its meetings with man¬ 
agement, either by express agreement or by some other 
means or inducement employed by management. There is 
nothing in the record to show that the Committee was re¬ 
quired to hold any meetings with the Company or that the 
Company controlled the manner in which meetings were 
conducted. The Committee acted purely on its own voli¬ 
tion. That is the important fact which the Board over¬ 
looked. 

It is undisputed that the members of the Committee 
were paid only their regular rates of pay when they con¬ 
ferred with management. The Board itself recognized 
that under the provisions of Section 8(a)(2) an employer 
may compensate employees for time spent on these mat¬ 
ters (J. A. 74). It found that the Company was not pro¬ 
tected bv that section because other matters than negotia- 
tion and grievance problems were discussed at the meet¬ 
ings. It will be noted, however, that the time devoted to 
internal committee affairs was so trivial and so incidental 
as to come within the de minimis principle. The Company’s 
failure to deduct wages for those relativelv few moments 
can hardly be considered the kind of financial support 
which the Act was intended to forbid. 

The use of Mohel’s secretary to take the minutes of the 
Committee falls in the same category. It was only a minis¬ 
terial function performed at the request of the Committee 
and certainly exerted no material influence upon the Com¬ 
mittee. Similarly, the posting of notices on the bulletin 
boards at the request of the Plant Committee is an insig¬ 
nificant act commonly performed by management for na- 
tionallv affiliated unions. The Trial Examiner’s finding 
that “Mohel prepared and caused a notice to be posted, 
over his typewritten signature” is a distortion of the un¬ 
contradicted evidence that the secretary prepared the no¬ 
tices at the Committee’s request (J. A. 163, 165, 245, 2S0, 
2S1). In any event, a similar notice was posted when the 
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Board ordered an election (J. A. 246, Company’s Exhibit 
No. 10, J. A. 323). 

The matters of internal Committee management which 
were discussed at the meetings were inflated by the Board 
far beyond their real worth when considered in the context 
of the Committee’s history and procedure. The weekly 
meetings were the result of long established custom. The 
same is true of the annual elections held by the Committee. 
The circumstances surrounding the initial election in 1941 
have been described as well as the custom of holding an elec- 
tion in October of each year. As Cordeiro testified “You 
knew approximately the date the next election would be 
held” (J. A. 115). The exact date was set by the Committee 
representatives but the record shows little about any discus¬ 
sion regarding this point or that such discussions have any 
significance (J. A. 163-165). There is nothing to show that 
Mohel participated in any such determination or that any 
Committee member felt inhibited by MoheTs presence. The 
most that is shown is that on behalf of the Committee Mohel 
posted notices as to election dates. This is one of those 
minor factors (like permitting a union to use a company 
bulletin board), which, as shown above (pp. 27-29), Con¬ 
gress indicated should not be construed as employer domi¬ 
nation or interference. 

The manner and form of holding the election was the 
same each year, and there is nothing in the record to show 
there were any discussions in Committee meetings as to 
how the elections should be carried out. While the elec¬ 
tions were held on Company property they were held dur¬ 
ing rest periods and on the employees’ own time and were 
conducted by factory clerks or Committee representatives 
(J. A. 182-186). Foremen and other supervisory personnel 
neither interfered with nor took part in such elections. 
Thus the Board’s reliance on “discussions” relating to 
“holding elections for Committee members” is not based 
on the requisite “substantial evidence”. 

The Committee elected a chairman and a vice-chairman 
from among their number each year. The chairman’s main 
function appeared to be simply to recognize Committee 
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members who desired to speak. The Trial Examiner found 
that Mohel “acted as chairman” during the first three or 
four meetings after the Committee elections in October. 
This finding which the Board apparently deemed impor¬ 
tant was a distortion of the evidence. See, Statement of 
the Case, supra . pp. 5-6. The record shows merely that 
Committee members did not wish to elect a chairman until 
they became better acquainted and during the interim 
Mohel answered the questions of the Committee directly 
without the necessity of having the members obtain recog¬ 
nition from a chairman. Mohel never interfered in the 
election of such officers and there is nothing to indicate that 
his presence ever affected the Committee's choice. 

Prior to the election of 1951 there were discussions among 
the Committee members which resulted in their decision 
that because of the large increase in the number of Com¬ 
pany's employees the Committee membership should be 
increased in order better to represent those employees 
(J. A. 149, 150, 1S2, 183). Pursuant to the Committee’s 
request Mohel supplied it with a list of Company’s employ¬ 
ees by departments. Mohel did not participate in the deci¬ 
sion to increase the Committee's membership other than 
to supply it with a breakdown of the number of employees 
in each of the Company’s production departments. The 
membership was increased at the Committee’s own initia¬ 
tive. Mohel testified that “They felt there should be a 
larger committee in order to represent the larger number 
of employees so that they decided they would have a larger 
representation and voted on it and allocated the amount of 
representatives to each department based on the approxi¬ 
mate enrollment” (J. A. 150). Each individual member 
of the Committee made his own decision as to whether or 
not an increase in the number of employees for his de¬ 
partment was necessary. Mohel at no time dictated the 
proper number of Committee representatives (J. A. 244, 
245). Despite repeated attempts by Counsel for the Board 
to elicit from Bonito a statement that the decision was not 
really that of the employees, Bonito substantially corrobo¬ 
rated Mohel (J. A. 190-196). 
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As we stated above, the discussions as to elections of 
Committee members and officers occupied only a very small 
fraction of the total time spent in Committee meetings in 
the course of a year. The Board’s use of the term “con¬ 
siderable time” is, therefore, misleading. Furthermore, 
a realistic appraisal of the effect of Mohel’s presence dur¬ 
ing those discussions shows that it was negligible as far 
as it related to the effective bargaining strength of the 
Committee. There has been no showing that Mohel’s pres¬ 
ence was designed to effect Company control of the Com¬ 
mittee, or that it accomplished that result. One would have 
to rely on mere suspicion to find that the Committee felt 
coerced. 

The Trial Examiner stressed the fact that “the Commit¬ 
tee never adopted a constitution or bylaws, nor, except 
for minutes of meetings kept by a secretary, is there any 
written memorial defining its ‘functions, duties and pre¬ 
rogatives’. The organization has no requirement for dues 
and has no treasurer” (J. A. 34). But, as the Board itself 
has repeatedly held (See, e.p.. Commonwealth PI as fir Co., 
34 X. L. R. B. 1129, 9 L. R. R. M. 62), there is nothing in 
Section 2(5) of the Act, which defines a labor organiza¬ 
tion. that requires it to have a constitution, bylaws, dues or 
treasury in order to qualify as a “labor organization” 
within the meaning of the Act. Those factors not being 
required by law, their absence has no probative value to 
show Company domination or interference. Moreover, the 
fact that the Committee did not see fit to adopt a constitu¬ 
tion, bvlaws and dues is in no wav attributable to anv ac- 
tion on the part of the Company. The Company had the 
right, and indeed, the duty, to meet with the Committee 
regardless of the lack of a written constitution and bylaws 
or a provision for dues. The fact that the Company re¬ 
mained passive and did not attempt to change the internal 
structure and affairs of the Committee should be a point in 
its favor rather than be considered an indicium of domina¬ 
tion and interference. 

The Act does not require a militant attitude between 
labor and management. To the contrary, a peaceful and 
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satisfactory relationship of the kind in effect between the 
Company and its employees is the objective of the Act. The 
harmonious relationship with management did not rob 
the employees* bargaining power of its effectiveness. The 
decisions and deliberations of the Committee representa¬ 
tives were in no way subject to the control or influence of 
management. Indeed, the Committee frequently and ef¬ 
fectively represented the employees in obtaining substantial 
wage increases (J. A. 200, 201, 205, 209, 224, 225). The pic¬ 
ture presented here is one of practical and efficient bar¬ 
gaining through the medium of an informal weekly meeting 
which became established by long standing custom. 

Apart from its favorable comments on the work of the 
Plant Committee,—which it was privileged to express un¬ 
der Section 8(c) of the Act, 1 "—the Company did not at¬ 
tempt to curtail in any way the efforts of any union to or¬ 
ganize its employees. It made no threats of reprisal or 
force or promise of benefits. On the contrary it gave writ¬ 
ten orders to its supervisors and foremen to maintain strict 
neutrality and to allow the employees a completely free 
choice in their voting. The Company made it clear to all 
its employees that however they voted the Company would 
abide by their decision. 

During 1951 several members of the Committee cam¬ 
paigned for the unions and readily identified themselves 
as union supporters by wearing union buttons at Commit¬ 
tee meetings where they came in direct contact with man¬ 
agement (J. A. 203, 204). It is not likely that they would 
have done so if they felt that the Company was anti-union 
and that their Committee activities were being dominated 
or influenced by management. Three unions carried on 
very active campaigns over a period of about nine months 
in 1951 in their attempts to organize the employees (J. A. 
93-95, 121-125. 2S6, 2S7. 291, 293-296). The Company did 
not interfere in any way with those organizing activities 

J‘>29 U. S. C„ Supp. V. Sec. 15S(c): “The expressing of any views, argu¬ 
ment, or opinion, or the dissemination thereof, whether in written, printed, 
graphic or visual form, shall not constitute or be evidence of an unfair labor 
practice under any of the provisions of this subchapter, if such expression con¬ 
tains no threat of reprisal or force or promise of benefit.*’ 
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(J. A. 123, 125,126, 203, 204, 270). The absence of any act 
of hostility toward outside unions during the campaign 
was given no weight by the Board. 

At the election on October 25, 1951, out of a total of 2360 
valid votes cast by the Company's production employees 
the three outside unions together received a total of 676 
whereas 1684 of those employees voted against all three 
participating unions (General Counsel’s Exhibit B, J. A. 
13). By their vote the employees in effect voted for the 
retention of the Plant Committee because thev were satis- 
fied with their working conditions and apparently felt they 
could take care of their labor problems in the future as 
they had dealt with them in the past—without the loss of a 
single working dav in 13 vears because of strikes or shut- 
downs and with higher wages than were paid by any of the 
Company’s competitors. 

II. The Finding That the Company Discharged Cordeiro for Union 
Activity Is Not Supported by Substantial Evidence 

A review of the entire record in this case will fail to 
reveal one bit of direct evidence that Cordeiro was dis¬ 
charged for union activities in violation of Section 8(a)(3) 
of the Act. The question, therefore, is whether the circum¬ 
stances surrounding Cordeiro’s discharge reasonably sup¬ 
ported an inference that he was discharged ‘‘to encourage 
or discourage membership in any labor organization.” 11 

We maintain that the record establishes that Cordeiro’s 
absence from work for three days without permission and 
without any reasonable excuse was the actual reason for 
his discharge. We must insist at the outset, however, that 
the burden is not upon us to justify the Company’s conduct 
in discharging Cordeiro, but rather upon the Board to 
disprove by a preponderance of evidence the reasons as¬ 
signed by the employer and to establish by such evidence 
that the real reason for the discharge was Cordeiro’s union 
activities. Section 10(c) of the Act, 29 U. S. C.. Supp. V, 

” Section 8(a)(3) (29 IT. S. C., Supp. V, Sec. 158(a)(3)) provides that 
“It shall be an unfair labor practice for an employer by discrimination in 
regard to hire or tenure of employment ... to encourage or discourage mem¬ 
bership in any labor organization . . 
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See. 160(e); Martel Mills Cory. v. National Labor Relations 
Board, 114 F. 2d 624, 631-2 (C. A. 4). The Board may 
not eoneern itself with the question of discrimination 
against Cordeiro or any other improper treatment of him 
unless such aets were prompted by his union activities or 
affiliations. An employee may be discharged for any cause 
or no cause at all so long as it is not for union activities. 
National Labor Relations Board v. Russell Mfg. Co., 191 F. 
2d 35$, 359 (C. A. 5): National Labor Relations Board v. 
Tennessee Coach Co.. 191 F. 2d 546. 551 (C. A. 6). ‘"In 
considering the propriety of these discharges the question 
is not whether they were merited or unmerited, just or 
unjust, nor whether as disciplinary measures they were 
mild or drastic.’* National Labor Relations Board v. Mont¬ 
gomery Ward (0 Co.. 157 F. 2d 4S6, 490 (C. A. 8). 

The Board's decision that Cordeiro was discharged for 
union activities was based upon findings that he was very 
active in the union and that he was treated in a manner 
different from all other employees of the Company when he 
was discharged. The Board stated that the Company rule 
that an employee must request permission before he could 
be absent from work, if it ever existed, was applied strictly 
only in Cordeiro’s case. We submit that this finding is 
erroneous. The Board has failed to prove that Cordeiro 
actually received treatment which was stricter than that 
which other employees of the Company received under 
similar circumstances. 

There is nothing in the record to show that Mohel, the 
Personnel Director who discharged Cordeiro and who had 
the ultimate responsibility for employee attendance, ever 
failed to discharge an employee under the circumstances 
surrounding Cordeiro *s absence from work. Since there 
is no evidence of disparate treatment, there is nothing to 
prove that Mohel discriminated against Cordeiro. Mohel 
testified that he discharged Cordeiro for taking time off 
without receiving prior permission to do so. The Board 
found that Cordeiro had actually received such permission 
from his immediate supervisor, A1 Morse. Assuming 
arguendo that Morse did acquiesce, there is nothing in the 
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record to show that Mohel knew, prior to discharging 
Cordeiro, that Morse had given approval. At worst Mohel 
was aware only of Cordeiro *s note and the fact that Cor¬ 
deiro *s sister had spoken to Morse but there is no showing 
that he understood that Cordeiro was excused as a result 
of that conversation. So far as Mohel was aware Cordeiro 
had taken time off without permission and had merely left 
a curt note which did not give the Company a chance to 
either grant or refuse him permission. 12 Even if Mohel 
was mistaken in his belief, no discrimination on his or the 
Company’s part can be inferred. 

The circumstances surrounding Cordeiro’s departure, 
as Mohel knew them , show that Cordeiro’s unexcused ab¬ 
sence was the real reason for his discharge. As the Court 
stated in Martel Mills Carp. v. Xational Labor Relations 
Board, 114 F. 2d 624, 631 (C. A. 4): 

“We do not lose sight of the fact that our inquiry 
is centered upon the motivating cause of the employ¬ 
er’s action. The task is a difficult one. It involves 
an inquiry into the state of mind of the employer . . . 
If his explanation is a reasonable one, the onus is upon 
the Board to establish the falsity of this explanation 
and the truth of its own interpretation.” 

The discrediting of Mohel’s testimonv bv the Trial Ex- 
aminer was unwarranted. lie attributes the poor impres¬ 
sion made by Mohel to “his general demeanor and the 
vague and generalized tenor of his testimony (J. A. 42). 
A fair reading of Mohel’s testimony, however, will show 
that while Mohel was unable to give categorical testimony 
on every point on which lie was questioned, not a single 
statement in his lengthv testimonv was contradicted bv 

anv other witness and much of his testimonv was fullv 
• * * 

12 The Trial Examiner placed the burden of proof on the Company in stat¬ 
ing that it should have called Morse as a witness to corroborate Mohel. But 
the burden of proof was upon the Board, not the Company. Morse was as 
available to the Board as to the Company. Tn fact, it was not shown that 
Morse was even in the Company’s employ at the time of the hearing. The Trial 
Examiner *s implication that Morse was not called as the Company ’a witness 
because his testimony would have been unfavorable was an unfair one. 
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corroborated. As stated by Judge Prettyman in National 
Labor Relations Board v. Eanet, S5 App. D. C. 371, 179 F. 
2d 15, 20, “the selectivity displayed by the finder of the facts 
was startling.’’ The Board should not be permitted to 
concentrate on one element of proof to the exclusion of 
others without adequate explanation of its reasons for dis¬ 
regarding or discrediting the evidence that is in conflict 
with its findings. Pittsburgh S. S. Co. v. National Labor 
Relations Botn'd, ISO F. 2d 731 (C. A. 6), aff’d, National 
Labor Relations Board v. Pittsburg S. S. Co.. 340 U. S. 49S. 
Mohel’s testimony had the convincing force of direct knowl¬ 
edge as to the reason for Cordeiro’s discharge. 13 

Whether or not the rule as to unexcused absences had 
been formalized in writing, it is clear that employees were 
told about the rule and understood its importance. Cordeiro 
testified that when he went to Boston as a member of the 
FE delegation to the Board he considered it important to 
—and did—call both his supervisor and Mohel and receive 
permission in advance to take the time off (J. A. 99, 107, 
10S. 126). Cordeiro admitted also that he made a radio 
speech in which he called attention to an employee’s dis¬ 
charge for taking a day off without notifying the Company 
even though that employee had three year’s seniority (J. A. 
130, 132). It is undisputed that four employees who were 
not active in anv outside union, if tliev were members at all, 
were fired for taking an afternoon off to go to a ball game 
(J. A. 132, 133). Years before there was any outside union 
activity in the plant an employee was discharged for being 
absent without permission (J. A. 287. 2SS). Natalie Good¬ 
win, a group leader, testified that if any of the employees 
of her group told her they were going to be absent: “I had 
to tell them they had to see the supervisor” (J. A. 227, 22S). 

13 The Trial Examiner’s unwillingness to credit Mohel’s testimony is in 
marked contrast with his readiness to accept the testimony of Bonito. who was 
hazy and vague on many points, and of Cordeiro whose testimony is replete 
with contradictions. Although the hearing was held in March 1952 Cordeiro 
admittedly could not recall whether his significant 1951 trip to the Board’s 
offices in Boston was made in August or May of that year and he was uncer¬ 
tain whether he joined UE one year or two years before he testified (J. A. 94, 
98, 99, 121). Also, Cordeiro’s testimony that he quit work at 2:30 on September 
19 was contradicted by his own time card which was punched at 3:30 (J. A. 
318). Despite Cordeiro’s inability to recall clearly events just six months 
earlier, the Trial Examiner accepted his recollection of events as far back as 
1947. 
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We do not deny that the application of the rule may 
have been tempered on occasion when the failure of an 
employee to obtain advance permission or give advance 
notice was due to a sudden emergency or illness. We feel, 
however, that Mohel was fully justified in refusing to over¬ 
look Cordeiro's offense in view of Cordeiro’s cavalier note 
and the lack of an adequate explanation for his hurried de¬ 
parture. Mohel testified frankly as to the reasons for this 
action: “I don't feel an employee or any employee has the 
right to leave a note and say I’ll be in in so many days 
when he has the opportunity to call or get permission es¬ 
pecially this man in particular who had been a supervisor 
and was perfectly aware of the importance of getting per¬ 
mission. I think it is presumptuous of him” (J. A. 273). 

Instead of indicating that Cordeiro received discrimina¬ 
tory treatment, the Company's treatment of the other em¬ 
ployees who made the trip to Xew York with Cordeiro sup¬ 
ports our view that it did not act discriminatorily. The 
absence of onlv one of the other three even came to Mohel’s 
attention. He received a message from the department in 
which Rosaline Swartz worked that someone had called 
there and stated that she was absent because of illness in her 
family. Mohel accepted this illness as a valid excuse. Cer¬ 
tainly this action on his part does not show that he dis¬ 
criminated against Cordeiro. Similarly, Julio and Maura 
Cruz had someone telephone the personnel office to say 
that thev were “called out of town,” which conveved the 
idea of an emergency. Furthermore, Mohel was not made 
aware of the absence of Mr. and Mrs. Cruz until it was 
called to his attention at the hearing (J. A. 2S6). Although 
all the employees who made that trip to Xew York were 
known to be active in the union only Cordeiro was dis¬ 
charged. Obviouslv we do not contend that discrimination 
against Cordeiro can be found only if there was like dis¬ 
crimination against other union members. But the absence 
of anti-union bias in the case of other union members tends 
at least to negative the inference that the Company dis¬ 
criminated against Cordeiro because of his union activity. 

The Board had the burden of proving not only that 
Cordeiro’s discharge was induced by his union activity 
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but also that it had the purpose and effect of discouraging 
union membership. Section 8(a)(3) of the Act; National 
Labor Halation.'* Board v. Air Associates, Inc., 121 F. 2d 
5S6, 592 (C. A. 2); National Labor Relations Board v. 
Draper Corporation. 145 F. 2d 199, 202 (C. A. 4); Western 
Cartridge Co., v. National Labor Relations Board. 139 F. 
2d S55, S58 (C. A. 7). The Board can point to no evidence 
whatever to support such a finding. There is nothing in 
the record to show that Cordeiro’s discharge was designed 
to. or did, hamper the union’s campaign or that it had any 
effect whatever. Rosaline Swartz’s activities were almost 
identical with Cordeiro’s. He was vice-chairman of the 
union’s organizing committee, she was its secretary. Both 
Cordeiro and Mrs. Swartz spoke on the radio on behalf of 
UE, went to see Mohel as UE representatives, passed out 
union pamphlets, wore UE buttons, and were in the UE 
delegation which went to Boston. It may well be asked why 
Mohel did not also discharge Swartz if his motive was to 
discourage union membership. The obvious answer, to 
which the Board paid no heed, was that, so far as Mohel 
knew, she had a valid excuse, sickness in the family, whereas 
Cordeiro left his work without a valid excuse. It is im¬ 
portant to remember in this connection that Mohel did not 
know that Cordeiro had left town to attend a union meet¬ 
ing and. therefore, the discharge cannot possibly be con¬ 
strued as retaliation for such activity (J. A. 273). 

Cordeiro did not claim that the Company attempted at 
any time to curtail his union activities. Cameron, who was 
in charge of production at the Company’s plant, merely 
discussed Cordeiro’s dissatisfaction with working condi¬ 
tions and pointed out the many advantages in working for 
the Company. When Cordeiro went to see Mohel as a mem¬ 
ber of a UE group to discuss the discharge of several em¬ 
ployees, Mohel discussed the case with him and showed 
him the evidence to support the discharges even though 
he did not feel that the UE group had the right to repre¬ 
sent those employees (J. A. 95). The only other incident 
in which Cordeiro's union activities were even discussed by 
anyone connected with the management was when Cordeiro 
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put stickers up in the plant and Gillen, his foreman, told 
him to take them down. But even then Gillen told Cordeiro 
“I want you to understand 1 am not influencing you at all 
from any activities in the union” (J. A. 97). Gillen’s re¬ 
fusal to allow the stickers to be posted was proper. It 
does not appear that any other union was permitted to 
use such campaign material in the plant. 

Except for the three isolated discussions with super¬ 
visory personnel, Cordeiro’s activities for the union did 
not draw any comment from the Company. Indeed, during 
the months while Cordeiro was most active in the union 
he received excessive wages. Thev were reduced onlv 
when the Company’s attention was called to the error by 
Cordeiro’s fellow employee (J. A. 314). At no time did 
Cordeiro complain to the Company that he was suffering 
discrimination. 

As we have shown under Point I, supra, pp. 36-37, the 
Company did not exhibit any general union hostility which 
could be said to color its action in the Cordeiro instance. 
Absent evidence of an overall anti-union bias, the Board 
was not justified in treating Cordeiro’s discharge as a 
prima facie case of discrimination and thereby shifting the 
burden of proof to the Company. 

Essentiallv the Board found merelv that Cordeiro was 
very active in the UE, a fact known to Mohel, and there¬ 
fore his discharge was caused bv such activitv. This is 
an obvious post hoc ergo propter hoc fallacy. Cf. National 
Labor Relations Board v. Montgomery Ward & Co., 157 F. 
2d 486 (C. A. 8). Membership in a union is not a guarantee 
against discharge. There was no proximity in the occur¬ 
rence of Cordeiro’s discharge and his union activity. He 
had been active in UE for many months before his dis¬ 
charge. The Board’s inference that Cordeiro’s absence 
without leave was a pretext and that the real cause was 
Cordeiro’s union activities was pure speculation. It has 
no solid foundation in the record. On the contrarv, the 
undisputed facts are irreconcilable with the Board’s deduc¬ 
tion of illegal motivation. 
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IIL The Board's Order Is Too Broad 

The Board ordered the Company to cease and desist 
from “in any other manner interfering with, restraining 
or coercing its employees in the exercise” of their rights 
guaranteed by Section 7 of the Act. We submit that this 
omnibus order is unwarranted. 14 

The Act does not give the Board authority to enjoin 
violations of all provisions of the Act merely because the 
violation of one or two provisions has been found. To 
justify an order restraining other violations of the Act it 
must appear that they bear some resemblance to those 
found to have been committed, or that commission in the 
future is to be anticipated from past conduct. National 
Labor Relations Board v. Express Publishing Company , 
312 U. S. 426, 436-7. We submit that such justification is 
lacking here. 

As Judge Magruder pointed out in National Labor Rela¬ 
tions Board v. Reed and Prince Mfg. Co., 196 F. 2d 755 
at 759 (C. A. 1): 

“As more and more employers come under enforce¬ 
ment decrees in such broad terms, the courts of ap¬ 
peals will gradually supplant the Board as the primary 
trier of facts when future unfair labor practices are 
alleged, if the Board elects generally to proceed, as it 
has done in this case, by filing a petition for adjudica¬ 
tion in civil contempt.” 

Nothing in the Company’s conduct which was found by 
the Board to be in violation of Sections 8(a)(2) and (3) of 
the Act warrants the catch-all decree. There was no find¬ 
ings of any independent violations of Section 8(a)(1) of 
the Act. That section was held to have been violated only 
derivatively on the basis that Sections 8(a)(2) and (3) 
were violated. The Board did not find that the Company 
was motivated by any such militant attitude in opposition 

The Company objected below to the scope of the Order, (Exception No. 
6o. J. A. 70). The Board in disregard of the provisions of Section 8(b) of 
the Administrative Procedure Act, 60 Stat. 242, 5 TT. S. C., Sec. 1008(b), 
failed to make any finding on the material issues of fact and law which were 
thus raised by the Company. 
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to unions or to concerted activity on the part of its em¬ 
ployees as would warrant a catch-all decree. The Company 
should not be placed in the same position as a consistent 
violator of the Act. There was no proof that there is dan¬ 
ger that the Company will in the future violate Section 7 
of the Act. American Smelting & R. Co. v. National Labor 
Relations Board , 126 F. 2d 680, 688 (C. A. 8). Cf. Joy Silk 
Mills, Inc. v. National Labor Relations Board, 87 App. 
D. C. 360, 185 F. 2d 732, 745, cert, den., 341 U. S. 914. It 
may be noted that the Company presently has a collective 
bargaining agreement with the International Brotherhood 
of Electrical Workers covering its maintainence employees 
at New Bedford. It also has collective bargaining agree¬ 
ments with nationally affiliated labor organizations at its 
plants at Hamilton, Ontario and Olean, New York and 
Cleveland, Ohio. 

IV. The Board Erred in Denying Motions to Dismiss on the 
Grounds That the Charging Union Filed False Non-Com¬ 
munist Affidavits and Had Abused the Board's Processes 

In our Exceptions to the Intermediate Report of the 
Trial Examiner and in our request for reconsideration of 
the Board’s decision, we moved that the complaint be dis¬ 
missed on the ground that UE, one of the charging unions, 
was Communist-dominated and that the affidavits filed by 
its officers under Section 9(h) of the Act 15 were false and 
constituted an abuse of the Board’s processes. In denying 
the motions the Board relied solely upon United Electrical , 
Radio and Machine Workers v. Herzog. 110 Fed. Supp. 220 
(D. C. D. C.), the appeal from which is now pending before 
this Court, Nos. 11,727, 11,728 and 11,729. 

The Board’s denial of our motion was based not upon 
an exercise of its discretion but upon its supposed lack 
of power. We respectfully submit that the Board has the 

15Section 9(h) (29 U. S. C., Supp. V, Sec. 159(h)), in substance, forbids 
the Board to entertain complaints based on charges filed by a union unless each 
officer of that union files with the Board annually an affidavit stating that he 
is not a member of or affiliated with the Communist Party, and that he does 
not believe in, is not a member of. and does not support, any organization that 
believes in or teaches the overthrow of the Government by force or by illegal 
and unconstitutional methods. 
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requisite power to protect itself against abuses of its own 
processes and, therefore, its denial of our motion on that 
ground was erroneous. 

The constitutionality and importance of Section 9(h) of 
the Act are discussed at length in American Communica¬ 
tions Association v. Bonds. 339 U. S. 3S2. The Supreme 
Court pointed out that the purpose of the provision is to 
prevent political strikes and other kinds of direct action 
designed to burden and interrupt the free flow of commerce. 
The Court stressed the importance of the power wielded 
over our economy by the leaders of labor unions. It ap¬ 
proved the dictate of Congress that any labor leader who 
embraces the philosophies of the Communist Party not “be 
permitted to be the keeper of the arsenal”, 10 i.e.. that he 
he prevented from retaining his influential position as long 
as he adheres to his dangerous beliefs. 17 Throughout its 
opinion the Supreme Court stressed how deeply the “public 
interest” is concerned with the power exercised by a union 
leader. 1 * The purpose of Section 9(h) to deny leaders of 
unions who adhere to Communism access to the facilities 
of the Board, and thus curtail their activities, was clearly 
and emphatically stated by the Court. The filing of the 
required non-Communist affidavits obviously would assist 
in carrying out that purpose only if the affidavits were 
truthful. If they were known by the Board to be false, 
or if the Board had reasonable grounds to believe them 
to he false, it would emasculate 9(h) to conclude that the 
Board was carrying out the Act’s purpose in entertaining 


1C 339 U. S. at 412. 

i" This rule was vigorously reaffirmed by the Supreme Court in Xational 
Labor Relations Boon! v. Highland Pari- Mfg. Co., 341 U. S. 322, 325, in 
which the Court stressed the purpose of the Act as follows: 

“. . . the congressional purpose was to ‘wholly eradicate and bar 
from leadership in the American labor movement, at each and every level, 
adherents to the Communist Party and believers in the unconstitutional 
overthrow of our Government \ ’ ’ 

IS The Court states, for example, that “the public interest in the good faith 
exercise of that power is very great’’ (339 U. S. at 402). Again it describes 
that the danger with which Congress was concerned was that labor leaders 
would “subvert the public interest” because of their Communist ties (339 
r. S. at 412). 
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a complaint after merely making a ministerial determina¬ 
tion that affidavits had in fact been filed. 

The Board itself recognized the realities in the Herzog 
case, supra, which involved the very same Communist- 
ridden union which is involved in the instant case, i.e UE. 
In that case, subsequent to the time that officers of UE 
had filed non-Communist affidavits and had been advised 
by the Board that they were considered in compliance with 
the requirements of the Act, the Board issued an order 
requiring the officers to file additional affidavits reaffirm¬ 
ing the affidavits and to swear that at all times since the 
filing of the affidavits they had not been members of the 
Communist Party. They were advised by the Board that 
failure to answer would result in a finding by the Board 
of reasonable doubt as to the truth and validity of their 
affidavits and, therefore, might lead to a declaration bv 
the Board that the union was not in compliance with the 
filing requirements of Section 9(h). 19 Hearings before the 
House Committee on Un-American Activities Regarding 
Communist Infiltration of Labor Unions (UERMWA- 
CIO), 81st Congress, 1st Session (Committee Print), Parts 
II and III—show that UE is the largest, numerically and 
financially. Communist-dominated labor union in the United 

is The event which prompted the Board’s action was a Presentment issued 
in November 1952 by a federal grand ,iury sitting in the District Court for the 
Southern District of New York and transmitted to the Board by the Judge. 
With regard to that Presentment the Board stated that “the unchallenged 
facts there recited fully justify the Board’s inquiry”. (Board’s Brief in this 
Court in the Herzog case, p. 10.) The recitals to which the Board attached 
such significance were to the effect that certain officers of unions, including 
officers of UE. had refused to affirm before the grand jury the truth of the 
affidavits which they had filed with the Board and upon which the compliance 
status of the unions depended. The background against which those recitals 
were made was also a factor. Pertinent elements of that background were the 
matter of public record that UE had been expelled from membership in the 
CIO following a hearing in which it was found to be Communist-dominated. 
Senate Document 89. 82nd Cong.. 1st Scss.: Hearings Before the Senate Sub¬ 
committee to Investigate the Administration of the Internal Security Act, etc., 
$2nd Cong., 1st Sess., pp. 21S-219; Report of the Senate Subcommittee on 
Labor and Labor-Management Relations. 83rd Cong., 1st Sess., pp. 1. 3, 23. 

The Board also relied on the fact that officers of UE had on various occa¬ 
sions refused to reveal to Congressional committees or to other agencies of 
Government their membership, or affiliation with, the Communist Party or Com¬ 
munist-dominated organizations or the validity of their affidavits filed with the 
Board under Section 9(h) of the Act. See, e.g., Hearings Before the House 
Committee on Un-American Activities: Communist Activities in the Pittsburgh 
Area, 82nd Cong., 2nd Sess., pp. 854-858. 
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States and that most of its top officers, and its paid writers 
and propagandist have had, and continue to hold, close ties 
to the Communist Party. VE’s national office, its executive 
board, its paid staff, the union’s newspaper and most of its 
district and local councils are run by individuals who are 
or have been members of the Communist Party. It has 
gained a foothold in one of the most strategic industries in 
America, the electrical industry. Its suspension on Novem¬ 
ber 2, 1949, by the CIO was predicated on those very 
grounds. In VE v. Lilienthal, et al., S4 Fed. Supp. 640 
(D. C. D. C.), the Court upheld the order of the Atomic 
Energy Commission requiring the General Electric Com¬ 
pany to abrogate its collective bargaining agreement 
with VE at AEC-owned or -leased installations on the 
grounds, among others, that information indicated that VE 
officers were sympathetic to Communism, and VE officers 
had failed to submit to securitv investigations bv AEC. 

The Board has contended before this Court that it has 
inherent power to protect its processes from being abused 
bv refusing the use of its facilities where it has reason to 
believe a labor organization is seeking to circumvent the 
Act by the filing of false affidavits. As the Board stated 
to this Court (Brief of Board in Nos. 11727, 11728, 11729, 
pp. 37-38): 

“The Board, by the very terms of the statute, has a 
continuing duty to withhold its processes from non¬ 
complying labor organizations, and the power to de¬ 
termine whether the precondition for the availability 
of those processes has been met where that fact has 
been put in serious question, presupposes the power 
to inquire at such time into the sufficiency of the com¬ 
pliance with the precondition. . . . The Board is merely 
seeking to insure the integrity of its own processes and 
to preclude its victimization by ‘ Communist-led organi¬ 
zations’ which are endeavoring fraudulently to invoke 
‘the benefits and procedures of the Act’.” 

Since the integrity of the Board’s processes is a matter 
of vital public interest, it is questionable if the protection 
of that integrity is something which the Board is free to 
waive when abuse of its processes is called to its attention. 
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In other words, whatever doubt there may be as to whether 
parties before the Board can, as a matter of right , litigate 
the truth or falsity of the non-Communist affidavits, or re¬ 
quire the Board to investigate the veracity of those affi¬ 
davits in every case, it would seem to be incumbent upon 
the Board to make such inquiry in a case such as this where 
it has reason to believe those affidavits to be false. 

We are not contending that the Board erred in failing 
to prove by affirmative evidence that UE complied with 
Section 9(h) of the Act. No such absolute statutory duty 
has been imposed on the Board. Victor Products Corpora¬ 
tion v. National Labor Relations Board , Xo. 11510, decided 
July 16, 1953, and cases cited therein at footnote 14. Our 
contention, in short, is that when matters which raise doubts 
as to the charging union's compliance with Section 9(h) 
were within the Board's own knowledge and were called 
to its attention in the Company’s motions to dismiss, it was 
the Board’s duty “at the very least [to] conduct an in¬ 
quiry to determine whether a Section 9(h) affidavit is 
genuine and authentic, or spurious and fraudulently de¬ 
signed to invoke the Board's processes contrary to the 
Congressional mandate”. (Compare Board's Brief in this 
Court in the Herzog case, supra, p. 34.) 

In the instant case the Board did not attempt to exercise 
any discretion to determine whether an inquiry was war¬ 
ranted, but, as we stated above, it held merely that the Dis¬ 
trict Court’s decision in the Herzog case precluded it from 
entertaining the matter. We submit, therefore, that if this 
Court should hold that the Board had the duty under the 
Act to determine whether or not its processes were being 
subverted, or at least had the power to do so, the instant 
case must be remanded to the Board so that it may dis¬ 
charge its obligation or exercise its discretion. 20 

20 UE was the sole charging union in respect of Cordeiro’s discharge. Al¬ 
though IUE-CIO also filed charges as to domination of the Plant Committee, 
UE was the only union which appeared at the hearing. Moreover, since the 
two charges were considered together by the Board and its finding of one 
violation was dependent upon its finding of the other, UE*s noncompliance 
must be considered a fatal defect as to the entire complaint. 
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Conclusion 


For the reasons stated, we respectfully submit that the 
Board’s Order should be set aside and its request for en¬ 
forcement denied. 


Harold D. Cohex, 

Michael Waris, Jr., 

John K. Pickens, 

Attorneys for Petitioner. 
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APPENDIX 

National Labor Relations Act, as Amended by the Labor Man¬ 
agement Relations Act (Act of June 23, 1947, c. 120, Title 1, 
Sec. 101, 61 Stat 136, 29 U. S. C. Supp. V, Secs. 151, et seq.) 

Sec. 7. Employees shall have the right to self-organi¬ 
zation, to form, join, or assist labor organizations, to bar¬ 
gain collectively through representatives of their own 
choosing, and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid 
or protection, and shall also have the right to refrain from 
any or all of such activities except to the extent that such 
right may be affected by an agreement requiring member¬ 
ship in a labor organization as a condition of employment 
as authorized in section 8(a)(3). 

Sec. S(a) It shall be an unfair labor practice for an em¬ 
ployer— 

(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7; 

(2) to dominate or interfere with the formation or ad¬ 
ministration of any labor organization or contribute finan¬ 
cial or other support to it: Provided, That subject to rules 
and regulations made and published by the Board pursuant 
to section 6, an employer shall not be prohibited from per¬ 
mitting employees to confer with him during working hours 
without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of 

employment or any term or condition of employment to 
encourage or discourage membership in any labor organi¬ 
zation:"* * * 

Sec. 8(c) The expressing of any views, argument, or 
opinion, or the dissemination thereof, whether in written, 
printed, graphic, or visual form, shall not constitute or be 
evidence of an unfair labor practice under any of the pro¬ 
visions of this Act, if such expression contains no threat 
of reprisal or force or promise of benefit. 
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Sec. 9(c)(2) In determining whether or not a question of 
representation affecting commerce exists, the same regula¬ 
tions and rules of decision shall apply irrespective of the 
identify of the persons filing the petition or the kind of 
relief sought and in no case shall the Board denv a labor 
organization a place on the ballot by reason of an order 
with respect to such labor organization or its predecessor 
not issued in conformity with section 10(c). 

Sec. 9(h) Xo investigation shall be made by the Board 
of any question affecting commerce concerning the repre¬ 
sentation of employees, raised by a labor organization un¬ 
der subsection (c) of this section, no petition under sec¬ 
tion 9(e)(1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization 
under subsection (b) of section 10, unless there is on file 
with the Board an affidavit executed contemporaneously or 
within the preceding twelve-month period by each officer of 
such labor organization and the officers of any national or 
international labor organization of which it is an affiliate or 
constituent unit that he is not a member of the Communist 
Party or affiliated with such party, and that he does not 
believe in. and is not a member of or supports any organi¬ 
zation that believes in or teaches, the overthrow of the 
United States Government bv force or bv anv illegal or un- 
constitutional methods. The provisions of section 35A of 
the Criminal Code shall be applicable in respect to such 
affidavits. 

Sec. 10(c) * * * That in determining whether a com¬ 
plaint shall issue alleging a violation of section $(a)(l) 
or section S(a)(2), and in deciding such cases, the same 
regulations and rules of decision shall apply irrespective 
of whether or not the labor organization affected is affili¬ 
ated with a labor organization national or international in 
scope. # * * 
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Administrative Procedure Act 

(Act of June 11, 1946, c. 324, Sec. 8, 60 Stat. 242, 

5 U. S.C., Sec. 1007(b)) 

Sec. S(b) Submittals and decisions .—Prior to each 
recommended, initial, or tentative decision, or decision 
upon agency review of the decision of subordinate officers 
the parties shall be afforded a reasonable opportunity to 
submit for the consideration of the officers participating in 
such decisions (1) proposed findings and conclusions, or 

(2) exceptions to the decisions or recommended decisions 
of subordinate officers or to tentative agency decisions, and 

(3) supporting reasons for such exceptions or proposed 
findings or conclusions. The record shall show the ruling 
upon each such finding, conclusion, or exception presented. 
All decisions (including initial, recommended, or tentative 
decisions) shall become a part of the record and include a 
statement of (1) findings and conclusions, as well as the 
reasons or basis therefor, upon all the material issues of 
fact, law, or discretion presented on the record; and (2) the 
appropriate rule, order, sanction, relief, or denial thereof. 
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Questions 1 and 2 are correctly stated by petitioner. 
In the opinion of respondent, questions 3 and 4 should 
be stated as follows: 

3. Whether the domination of a labor organization 
and the discriminatory discharge of an employee, 
coupled with the commission of like unfair labor prac¬ 
tices in the past, justifies the Board in entering an 
order requiring the Company to cease and desist from 
in any manner abridging the employees* exercise of 
the rights guaranteed them bv Section 7 of the National 
Labor Relations Act. 


4. Whether the Board properly denied the Com¬ 
pany's motion to inquire into the truth of the non- 
Communist affidavits tiled bv the UE, one of the 
charging labor organizations, in view of an outstand¬ 
ing decision of the District Court for the District of 
Columbia holding that the Board has no authority to 
conduct such an inquiry. 
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JHntteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 11811 

Aerovox Corporation', petitioner 

v. 

National Labor Relations Board, respondent 

ON PETITION FOR REVIEW AND ON REQUEST FOR ENFORCE¬ 
MENT OF AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD 

BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 

COUNTERSTATEMENT OF THE CASE 

This case is before the Court upon the petition of 
Aerovox Corporation (R. 2-10), 1 to review and set 
aside an order of the National Labor Relations Board 
issued against petitioner pursuant to Section 10 (c) 
of the National Labor Relations Act, as amended (61 
Stat. 136, 29 U. S. C., Supp. V, Secs. 151, et seq r ), 
herein referred to as the Act. The Board's Decision 
and Order (R. 72-79) and its Supplemental Decision 

1 “R" refers to the joint appendix. Where, in a series of refer¬ 
ences. a semicolon appears, the references preceding the semicolon 
are to the Board's findings and the succeeding references are to the 
supporting evidence. Occasional references to the typewritten 
transcript of record certified to the Court and references to the 
General Counsel’s exhibits not reprinted in the joint appendix are 
designated **Tr." and **G. C. Exh.,’* respectively. 

( 1 ) 
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and Order (R. S1-S5) are reported, respectively, at 
102 N. L. R. B. No. 153 and 104 N. L. R. B. No. 40. 
In its answer to the petition the Board lias requested 
that its order he enforced (R. 12). This Court has 
jurisdiction under Section 10 (e) and (f) of the Act. 2 

I. The Board’s findings of fact and conclusions of law 

A. Introduction 

Following the transfer of the Company's manu¬ 
facturing operations from Brooklyn, New York, to New 
Bedford, Massachusetts, in October 1938 (R. 33-34; 
176-178), the Board issued a complaint alleging that 
the Company had violated the Act both before and 
after that date. Aerovox Corporation , 2S N. L. R. B. 
727. 728. On the basis of a stipulation entered into 
by the Company, the Board, and the charging unions, 
a Board Decision and Order issued on December 20, 
1940, directing the Company to cease and desist from 
dominating and illegally supporting the Aerovox Em¬ 
ployees Association and to completely disestablish that 
organization as the representative of any of the em¬ 
ployees at its New Bedford plant {id. at 728-736). 
The Board’s order further required that the Com¬ 
pany reinstate seven employees and make them, as 
well as 67 other persons, whole by paying to the Board 

2 In the course of manufacturing, selling, and distributing 
capacitors at its plant in New Bedford. Massachusetts, the Com¬ 
pany annually makes interstate purchases and sales exceeding 
$4,000,000 (R. 33: 01). The Company concedes that it is engaged 
in commerce within the meaning of the Act (R. 26. 28); accord¬ 
ingly, no jurisdictional question is presented. 
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for distribution the total sum of $6,500 (id. at 736- 
738). With the Company's consent, a decree en¬ 
forcing; the Board's order was entered bv the United 
States Circuit Couit of Appeals for the First Circuit 
on March 3, 1941, and shortly thereafter the Aerovox 
Employee Association went out of existence (R. 88, 
143, 177-178). 

B. The origin of the Aerovox riant Committee 

Later that same year various agencies of the Fed¬ 
eral Government urged that the Company take pre¬ 
cautionary measures, in view of its performance of 
“defense work," to prevent espionage and sabotage 
(R. 34; 144-145,178). To this end management enlisted 
the cooperation of its employees, and the National De¬ 
fense Committee, composed of representatives elected 
by the employees in each department of the plant, was 
organized (R. 34; 145-147). Because of the danger of a 
plant fire, the Committee devoted itself from the outset 
to the strict enforcement of smoking rules, and there¬ 
after further suggestions were made and action taken, 
regarding safety measures (R. 34; 144-145). 

Gradually the periodic discussions between manage¬ 
ment and the Defense Committee turned to other mat¬ 
ters as well, including such subjects as increased 
wages, grievances, rest periods, and a cafeteria for 
employees, and the meetings were used, according to 
the Company, as a vehicle for presenting “its prob¬ 
lems’- to the employees (R. 34: 145-146, 238). In 
1943 or 1944. due to the pronounced transition in its 
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functions, the Defense Committee became known as 
the Aerovox Plant Committee, a change which, the 
Company concedes, was by that time one in “name” 
only (R. 34: 142, 146, 147, 178, 181, 237-238). Since 
1943 or 1944. the Plant Committee has been in con¬ 
tinuous existence, and has at all times been recognized 
and dealt with by the Company as the bargaining 
representative for its production and shop clerical 
employees on all matters appropriately the subject of 
collective bargaining (R. 34; 114, 142, 147-148, 149, 
154-155, 161-162). 

C. The Company’s interference with and domination of the Plant Committee 

Despite its long tenure, the Plant Committee has 
never adopted bylaws or a constitution, and no writ¬ 
ten document exists defining its functions, duties, or 
mode of operation (R. 34: 113, 148, 202). Although 
there are “no written rules,” the Company’s Person¬ 
nel Director, Hyman Mohel, testified that “over a period 
of operations we have established certain methods of 
procedures” (R. 172, 175). Mohel entered the Com¬ 
pany’s employ in Brooklyn, New York, in 1937, has 
been in charge of personnel relations for the past 10 
or 11 vears, and has dealt with the Plant Committee 
since its inception (R. 35; 146, 172, 176-177, 178). 

The Plant Committee collects no dues and has no 
treasurer (R. 34: 113, 161, 202, 204). Nor does it 
have any written contract with the Company, al¬ 
though it bargains about wages and other conditions 
of employment, and in 1951, for example, admittedly 
reached a wage “agreement” (discussed infra, pp. 10- 
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11) with the Company (R. 34-35; 114, 201, 207-208, 
249-250). 

All meetings of the Committee since October 1950, 
as in other years, have been held at the plant (R. 36; 
189). 3 Mohel was present at every Committee meet¬ 
ing held since October 1950, and his assistant, Bill 
Ohms, also attended meetings (R. 36; 152-153, 188- 
189, 208-209). According to the undisputed testi¬ 
mony of employee August Bonito, a member of the 
Committee since October 1950 and its chairman after 
the October 1951 election, the Committee called no 
membership meetings of the plant employees since 
October 1950, nor did the Committee itself hold any 
“meeting of its own [to] decide what demands they 
should make of Mr. Mohel or the Company v (R. 36; 
185, 189, 204). Although Mohel claimed that he left 
the room several times at the Committee’s request 
when it wished to discuss a proposal, Bonito, who 
attended every Committee meeting since October 1950, 
could not recall any occasion on which Mohel had 
ever been asked to leave the meeting room during that 
period (R. 36; 152, 185-186, 188-189, 205, 257). 4 
Though not a member of the Committee, Mohel’s 
secretary has acted as its secretary since 1947 and the 
transcribed minutes of Committee meetings were kept 

3 There is also no dispute that all meetings of the Plant Com¬ 
mittee from October 1946 to October 1948 were held at the plant, 
and that Mohel was present at every meeting (R. 109,113.224-225). 

4 Mohel's recollection of leaving Committee meetings upon re¬ 
quest is corroborated only prior to October 1950. Thus, employee 
Natalie Goodwin, a member of the Committee from October 1946 
to October 1948. testified that Mohel “stepped out * * * 2 or 3“ 
times during that period (R. 220. 223, 224). 
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in her office (R. 36: 159-160, 173. 175, 178. 221-222, 
226. 240). 

Committee meetings were held at 12:30 p. m. each 
Wednesday, and more frequently when necessary, in 
the Company's training: room, located approximately 
15 or 20 feet from Mohel's office (R. 36: 111, 150. 181, 
189):' Tn order to use the training: room for other 
meetings. Moliel stated, employees would have to se¬ 
cure permission from his office (R. 36-37; 181-182). 
Committee members were paid by the Company for all 
time devoted to Committee meetings, which generally 
lasted from 60 to 90 minutes (R. 36; 113, 150, 151, 
176)." Scheduled Committee meetings were cancelled 
whenever Mohel was absent from the plant, and on 
one such occasion in 1952, Committee Chairman Bo- 

nito was notified bv Moliel 7 s secretary that “there 

• •> 

won’t be a meeting today, Mr. Mohel is ill’ 7 ; other 
Committee members were also notified, although 
Bonito admittedly took no steps to do so (R. 153- 
154,179,1S9-190). 

Members of the Plant Committee, like those of its 
predecessor, the Defense Committee, were employees 
chosen by departmental elections (R. 34. 35; 109- 


5 Following the increase in the number of Committee members 
after October 1951. discussed infra, pp. 9-10, Committee meet¬ 
ings were transferred to the plant recreation room (R. 150). 

* Committee members working on the day shift were excused 
from work to attend meetings, while those on the night shift 
arrived at the plant on meeting days, and punched in on their time 
cards, earlier than they normally would. Male Committee mem¬ 
ber- working on the night shift also had the option, with per- 
mission of their foremen, of working their full shift in addition 
to attending meetings and being paid time and a half for all 
combined time over S hours (R. 150-151). 
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110, 146, 163, 305-306). Notices specifying the date 
of elections, held at the plant each October, and the 
manner of their conduct, were prepared under the di¬ 
rection of and by Mohel’s office, were posted in various 
places in the plant pursuant to his “orders," and, 
Mohel stated, were also “given to the department 
heads so they would be familiar with the operations 
going on*' (R. 35; 163-164. 172-173, 24*3. 280-281). 
In addition, employees have been notified of elections 
bv their foremen and bv the Aerovox News, a monthly 
publication printed and circulated by the Company, 
which also contained comment extolling the work of 
previous Plant Committees (R. 35; 110, 114, 170, 239, 
G. C. Kxh. 10). Blank slips of paper used as ballots 
in Committee elections were distributed and collected 
by the plant clerical employees (R. 133, 138, 146, 
183-185, 1S6). Foremen and supervisors were pres¬ 
ent during the time ballots were marked and counted 
(R. 110,184,186,190, 226). 

Office employees were excluded from membership 
on the Plant Committee by reason of a “custom* 7 
developed “over the past years 77 (R. 36; 154-155). 
Admitting that he was “partly responsible* 7 for their 
exclusion, Mohel stated that he “wouldn't want to 
meet with representatives of the office on this plant 
committee, I have something to say there, too* 7 (ibid.). 

As he further conceded, Mohel frequently pre¬ 
sided over the first few meetings of newly elected 
Plant Committees (R. 252). It is undisputed that at 
the first meeting of the 1947 Committee, Mohel told 
its members “just what the Plant Committee was, 
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what they were supposed to do, and how we would 
work together' (R. 35: 111, 112-113). Again in 
1950. Bonito testified. Mohel acted as chairman of the 
first meeting held by the Committee and stated “what 
it is for**: when the suggestion was made that the 
Committee members should select their own chairman, 
Mohel participated in the discussion, agreeing with 
those who advocated that the Committee first meet 
a few times in order “to judge who should be chair¬ 
man." and Mohel continued to “act pretty much as 
a chairman" until three or four meetings later when 
a Committee member was elected chairman 


( R. 1b6—lb 1). 

Similarlv, the first meeting held bv the 1951 Plant 

• V. ft 

Committee on October 17 was presided over by Mohel, 
who called the meeting to order and acted as chair- 
man (R. 36; 157-158, 197-198, 252). As in 1950, 
Bonito testified, it was decided to “do as we did previ¬ 
ously in order to get acquainted," and Mohel was 
“willing to go along with it. He felt if * * * we 
didn’t want a chairman it seemed to be all right with 
him" (R. 197-198). Mohel also presided over the 
Committee meeting on October 24, 1951, and that on 
October 31. at which Bonito was elected Committee 


Chairman (R. 36: 158-159, 198-199. 252). Commit¬ 
tee members wishing to make nominations were recog- 

nized bv Mohel and ballots were distributed bv 
» •/ 

Mohel's secretary (R. 199). Even after Bonito was 
elected and began to preside over meetings, he ad¬ 
mitted, “some of the people would talk directly to 
* * * Mr. Mohel” (R. 199-200). 
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The Plant Committee elected in 1950 was composed 
of 20 members chosen by 9 voting units (R. 35; 312). 
At Committee meetings in which Mohel participated 
shortly before the October 1951 election, discussions 
were had concerning an increase in their number to 
reflect the increased working force at the plant 
(R. 35; 149-150, 165, 190-191). Although “not sure,” 
Bonito stated that “I think Mr. Mohel brought this 
up. He thought we should have more” Committee 
members (R. 35; 190). To this end at one Commit¬ 
tee meeting Mohel “read off" a list of the plant de¬ 
partments, which he had brought with him, and 
informed the Committee members, according to 
Bonito, that “some departments were expanding 
* * * some should have more [representatives], one 
here, one there, the Stockroom is the same so we will 
leave it alone” (R. 35; 190-192). Mohel himself ad¬ 
mitted that “we went through the list,” “we outlined 
the different representatives for the Committee,” and 
the Committee members “may have asked me what my 
opinion was” (R. 165, 243, 245). 7 No formal vote 
was taken concerning the proposed enlargement of 
the Committee but, according to Mohel, there was 
“no disagreement” (R. 35; 162-163, 165, 193-194, 
196, 285). 

Thereafter, Mohel issued a notice, posted in various 
places in the plant, announcing that the “annual 
Plant Committee elections” were to be held during 

7 While claiming that “I didn't specifically state they should 
have 0 or 1 or 2 " representatives for any given department, Mohel 
further admitted that if the Committee “had suggested 10 [repre¬ 
sentatives] for the Shipping Room I certainly would have said 
that was too many" (R. 245). 
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the week of October 9, 1951, and listing 35 depart¬ 
ments or sections, each of which would be entitled 
to elect one representative (R. 35-36: 163, 173, 1S2, 
305-306). Even apart from the increased number of 
voting units, the notice issued bv Mohel also varied 
substantial!v with regard to the method of conducting 
the nominating and final elections among the plant 
employees from that followed in both the 1949 and 
1950 elections, although the record lacks any evidence 
that the Committee had authorized a change in this 
respect (R. 36). s Unlike the unsigned notice dis¬ 
tributed to employees by the Company with regard 
to the election conducted by the Board shortly there¬ 
after. the announcement of the 1951 Plant Committee 
election was issued over M olid's typewritten signature 
(R. 35-36; 245-246, 280-281, 306, 323-324). 


Other discussions between Mohel and the Plant 
Committee in August and September 1951, concerned 
the granting of a wage increase (R. 174). The Com¬ 
mittee was at first unwilling to accept Mohel’s offer 
of only a 2.2raise and urged, according to Mohel, 
“let's leave the whole thing until December and see if 
we can't get a big one" then (R. 247-24S, 335). As 
Mohel admitted, he informed the Committee he 
“thought it would be foolish of them not to take 
what they could get, accept the cost of living plans 
which toe were going to put in effect” (R. 248). 

"While any person nominated during the first balloting was 
eligible forelection in the final balloting by employees in 1049 and 
1950 elections (R. 312-313), the 1951 notice issued by the Com¬ 
pany specified that the run-off election in that year was to be held 
between only “the two nominees receiving the highest number of 
votes*' (R. 305-306). 
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[Emphasis supplied.] Although no vote was taken, 
MoheFs offer was considered accepted at the Com¬ 
mittee meeting of September 5 by reason of the fact 
that no objection was voiced by the Committee mem¬ 
bers, “who could speak up" in a general discussion 
but were not called on to individually express their 
views (R. 212-213, 215-217, 249, 336). Following the 
meeting, however, two Committee members informed 
Bonito that they had been opposed to accepting the 
increase offered by the Company (R. 213).° 

On October 25, about two weeks after the 1951 Plant 
Committee election, a Board election was conducted 
at the plant in which the employees were asked to 
determine whether they would be represented by 
United Electrical, Radio and Machine Workers of 
America (herein called UE), International Union 
of Electrical, Radio and Machine Workers, CIO 
(herein called CIO), International Brotherhood of 
Electrical Workers, AFL, or by none of them (R. 31). 
A directive regarding the forthcoming Board election, 
addressed “to all supervisory personnel,” was issued 
by Moliel on October 9, advising that “the Company 
has the right to and will inform its employees why 
* * * it will be to their best interests to continue 
working under the leadership that has secured for 
them all the benefits they now have rather than en¬ 
trust their future to one of these organizations that 
have suddenly developed an interest in them and their 

0 While Bonito testified that he had consulted with the employees 
in his department concerning MohePs wage offer, he admittedly 
held no general meeting with the employees he represented and 
merely “stopped as many as [he] could” during a rest period (R. 
20.‘>-2()(>, 213-214). 
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clues” (R. 166-167, 307). Shortly thereafter a 3 by 5 
foot placard containing a picture of the newly elected 
1951 Plant Committee and listing past Committee 
achievements under the heading—“Here's what you’ve 
achieved through your Plant Committees”—was pre¬ 
pared by the Company and placed 25 or 30 feet 
from one of the main entrances to the plant (R. 16S- 
170. 176. 203-204, G. C. Exh. 9). On October 16 a 

letter signed bv Aero vox President W. M. Owen was 

«• « 

sent to the homes of all known plant employees, stat¬ 
ing, inter olio, that the question to be determined by 
the Board (‘lection was “whether von want one of 
three unions to represent you or whether you prefer 
to continue representing yourselves” and stressing 
various advantages secured “through vour own Plant 
Committee— without dues — without assessments — 
without surrendering your independence” (R. 167, 
308-309). A second letter, dated October 23, was 
similarly distributed and signed, and concluded by 
urging that employees “vote ‘Xone r in tomorrow's 
election” (R. 168, 309-312, Tr. 173). 

Two days later a substantial majority of those who 
cast ballots in the Board election voted to be repre¬ 
sented by none of the three participating labor organ¬ 
izations, and the Company thereafter continued to 
recognize and deal with the Plant Committee as 
the representative of its employees (R. 31, 34, 76). 

On the foregoing facts the Board concluded (R. 37, 
74-75) that the Company on and after May 27, 1951, 10 

10 In accordance with Section 10 (b) of the Act, which prohibits 
the issuance of a complaint based upon labor practices occurring 
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dominated, interfered with the administration of, and 
contributed financial and other support to the Aero- 
vox Plant Committee in violation of Section 8 (a) (2) 
and (1) of the Act by contributing meeting and secre¬ 
tarial facilities to the Committee, by attending, par¬ 
ticipating in, and presiding over meetings of the 
Committee, and by paying Committee members for 
attendance at all Committee meetings. In rejecting 
the Company’s contention that the meetings of the 
Committee were negotiation and grievance sessions 
which it had to attend and for which it could legally 
compensate its employees under Section 8 (a) (2), 
the Board further found (R. 74-75) that Committee 
meetings, all of which were conducted on Company 
time and property in the presence of management 
representatives, “went beyond this scope 77 in that 
“considerable time at these meetings was devoted to 
discussion of such matters of internal Committee man¬ 
agement as holding elections for Committee members, 
election of Committee officers, and determination of 
the number of employees to serve on the Committee. 77 


more than C months prior to the filing of a charge, the Board held 
the Company responsible for only those violations committed after 
May 27, 1951 (R. 37, 74). The Company's conduct prior to that 
date was considered by the Board solely as background evidence 
for the purpose of casting light upon the Company's acts during 
the prescribed G-month period and thereafter (ibid.). Such con¬ 
sideration. as the Company has conceded (R. 116). was entirely 
proper. X. L. R. B. v. General Shoe Corporation , 102 F. 2d 504, 
507 (C. A. 6). certiorari denied, 343 U. S. 904: N. L. R. B. v. 
Clausen. 1SS F. 2d 439, 443 (C. A. 3), certiorari denied. 342 
U. S. S6S; Superior Engraving Company v. X. L. R. B ., 1S3 F. 
2d 7S3, 791 (C. A. 7). certiorari denied, 340 U. S. 930. 
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D. The discriminatory discharge of Employee Manuel Cordeiro, Jr. 

Manuel Cordeiro, Jr., worked continuously for the 
Company from July 1946 until his discharge on 
September 22, 1951 (R. 3S; 90, 105). First employed 
as a bench hand, Cordeiro was placed in charge of 
the motor starting department in January 1947, when 
his supervisor was taken to the hospital, and he 
retained that position following the latter *s return to 
work (R. 3S; 90-91). Thereafter, Cordeiro was made 
a group leader in the P. R. department and a few 
months later was transferred to the final test depart¬ 
ment (R. 3S; 91). In March 1948, Cordeiro was put 
‘‘in complete charge of the line” in the final test 
department and continued as a supervisor until some¬ 
time in 1951, when he was made a bench hand, as a 
result of his disagreement with a supervisor who was 
brought in for the purpose of “getting more produc¬ 
tion out” (R. 38; 92-93, 100, 251, 325). In addition 
to plant-wide pay raises, Cordeiro received three 
merit increases during his tenure with the Company 
(R. 41-42; 251, 325). 

In March 1951, Cordeiro joined the UE and was 
thereafter one of its most active supporters (R. 38, 75; 
94, 121-122). He became vice chairman of the plant 
organizing committee, wore a UE button continuously 
at the plant from March until his dismissal in Sep¬ 
tember, distributed buttons to his fellow employees, 
and solicited them on behalf of UE at their homes 
(R. 38; 94, 98, 116-117, 125-126). Cordeiro also 
drove a UE sound truck around the plant, passed 
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out UE leaflets at the plant gate, and wrote articles 
for the Aero vox UE News, which received wide 
distribution in the plant and occasionally contained 
his picture (R. 38; 94, 98, 99, 115, 117-118). In 
addition, twice a week during the summer of 1951 
Cordeiro was introduced by name and spoke on behalf 
of UE over the local radio station in New Bedford, and 
during the summer he was also one member of a UE 
delegation that, with the Company's knowledge, went 
to the Board offices in Boston to inquire about the pend¬ 
ing representation election (R. 39; 94, 98-99,137, 271). 

Company officials were admittedly aware of Cor¬ 
deiro ? s union interest and advocacy. Superintendent 
Cameron, who was in charge of production at the 
plant, spoke to Cordeiro several times before his dis¬ 
charge, on one occasion for about an hour, asking 
why Cordeiro “wasn’t satisfied with the plant” and 
why he “was trying to get it organized” (R. 39; 98). 
Personnel Director Mohel, who admitted that he 
“got copies” of UE literature, further conceded that 
he knew Cordeiro “was active in the UE” and that 
he had been aware of most of Cordeiro's activities on 
its behalf (R. 38; 266, 269-270, 271, Tr. 396). 

On two occasions prior to his discharge, Cordeiro ? s 
further union activities brought him into direct con¬ 
tact with Mohel. The first of these was in Mav 1951, 

mJ 7 

when Cordeiro and several other employees went to 
Mohel to protest the discharge of employee Pearl 
Martin, who, the Board subsequently found and the 
Company thereafter conceded, had been discrimina- 
torily discharged in violation of the Act (R. 38; 95- 
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96, 253-254); 11 During the discussion Mohel made 
reference to the distribution of UE literature and 
the presence of organizers at the plant gate, and 
stated that the employee group was ‘‘being influenced 
by outsiders” (ibid.). Again in late August or Sep¬ 
tember, along with several other employees, Cordeiro 
circulated petitions which requested a 31-cent pay 
increase and urged that the Company “keep the 2.2” 
cent raise, that it had offered in discussions with the 
Plant Committee, ‘‘if they couldn’t do any better”; 
the petitions were personally presented by Cordeiro 
to Mohel. who at the time was engaged in a meeting 
with the Committee (R. 3S-39:97-9S. supra, pp. 10-11). 

The September 3 issue of the UE News, distributed 
to plant employees early that month, featured an 
article concerning the plant wage rates which con¬ 
tained a picture of Cordeiro and the comment that 
he was then receiving $1.11 an hour (R. 39; 99-100, 
G. C. Exli. 2). At the September 12 meeting between 
Mohel and the Plant Committee, Albert Cyr, one of 
its members, reported a complaint that Cordeiro was 
still receiving a supervisory rate of pay although he 
no longer occupied a commensurate position (R. 39; 
217-219. 269-270). Mohel investigated the matter 
immediately and on September 15 Cordeiro was in¬ 
formed by his foreman and supervisor that his rate 

11 In an Intermediate Report issued on November 21, 1051, in 
Case No. l-CA-944. instituted by t'E, Trial Examiner Ralph 
Winkler found that Employee Martin was discriminatorily dis¬ 
charged in May 1951, and recommended an order directing her 
reinstatement with back pay (R. 3S: 88. 253-254). The Company 
filed no exceptions to the Report and Recommendations, which 
were adopted by the Board on December 17, 1951, and, at the 
hearing in this case, the Company asserted only that Martin’s dis¬ 
charge was a “technical violation” of the Act (ibid.). 
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would be reduced to $1.03 an hour, the highest rate 
then being paid to bench hands (R. 39; 100-101, 231, 
268, 270). 32 

A few days later, between 12:30 and 1:00 p. m. 
on Wednesday, September 19, while he was at work 
at the plant, Cordeiro learned for the first time that 
he had been selected to leave for New York the fol¬ 
lowing dav as a delegate to the UE convention then 
in session, since a delegate previously chosen was un¬ 
able to go (R. 39, 75; 103-101. 12S). At about 1:45 
]>. m. and again before 2:30 p. m., when his shift 
concluded work, Cordeiro unsuccessfully attempted to 
find his foreman, Albert Morse, to inform him that he 
would not be able to report for work the following 
three days (R. 39, 75; 104, 127). On learning from 
a fellow employee, David Cobb, that Morse was then 
attending a meeting of foremen, Cordeiro decided not 
to “interrupt him” and instead wrote the following 
note, which he left with Cobb for delivery to Morse 
(R. 39-40, 75; 104-105, 127, 129-130, 314): 

A1—I came back to tell you I’m taking a plane 
to New York tomorrow. 141 be gone Thurs. & 
Fri. & Sat. I forget to tell you. 

Manny Cordeiro. 

That evening Cordeiro also instructed his sister, 
Juliet, who worked in the Company office as a file 
clerk, to go to his department to make sure his super¬ 
visor had received the note, and to verify the in- 

12 In dismissing the allegations in the complaint that this reduc¬ 
tion was discriminatorilv motivated, the Trial Examiner found, 
and the Board agreed, in accord with the Company's assertions, 
that the demotion merely reflected Cordeiro's loss of supervisory 
status some months previously, and that the pay change had not 
been effected then due to inadvertence (R. 40-41, 7*2, 70). 
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formation it contained (R. 40, 75; 105, 139). Ac- 
cordinglv, at 7:30 the following morning Juliet 
Oordeiro located Supervisor Morse in the Electrolytic 
department, introduced herself as Cordeiro ? s sister, 
told Morse that Cordeiro was going to New York that 
day, and asked whether Morse had received her 
brother’s note (R. 40, 75; 139-141). When Morse 
replied that he had, she asked him “if everything was 
all right” (ibid.). Morse, who the Company admits 
had power to grant employees leaves of absence, re¬ 
plied. -okay” (R. 40, 75; 104, 127, 140, 141, 276-277). 

Cordeiro left for New York at S that morning, 

September 20. and returned to New Bedford at about 

10 p. m. on Saturday, September 22 (R. 40, 76; 105, 

130). At that time he found awaiting him a telegram, 

signed by Personnel Director Mohel, reading, “Your 

services are terminated. You mav call at the Per- 

* 

sonnel Office Monday for your final check” (ibid.). 

The following Monday, when Cordeiro went to the 
plant to ask Mohel the reason for his discharge, Mohel 
replied that Cordeiro had violated a Company rule 
and had been absent from the plant without proper 
notification (R. 40, 75; 106). Cordeiro denied this 
was true, stating that he “had taken steps” con¬ 
cerning his absence, whereupon Mohel told him that 
he had not taken “proper steps” and had left “in such 
a way they couldn’t refuse [him] permission” (ibid.). 
Cordeiro protested, referring to the Company 7 s dis¬ 
parate action in other instances of employee absences 
and his own “near perfect” record in the plant, and 
also urged that if there had been “any infraction of 
the rules it was [his] first one” and did not warrant 
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discharge (ibid.). During the first 3 years of his 
employment Cordeiro had not missed a single day at 
work, and during the last 2 years he had been absent 
only one day “a couple of times,” the Company hav¬ 
ing been notified on these occasions (R. 42; 107-108, 
109. 274). Nor had he ever been warned about un¬ 
excused absences from work (ibid.). Mohel agreed 
that Cordeiro*s record was 4 ‘good" and one that he, 
Mohel, ‘‘was proud of." but, Mohel further stated, 
no “exception” could be made (R. 42; 107). 

The Company contended before the Board that 
Cordeiro was discharged because he had violated a 
Company rule by being absent without having secured 
advance permission (R. 42, 75). The Board found 
that the Company had no rule as stringent as it 
claimed, and that if such a rule existed, it had been 
disparatoly applied against Cordeiro (discussed infra , 
pp. 33-37). This aside, the Board noted that the Com¬ 
pany had consented to Cordeiro ? s absence when Morse, 
his immediate supervisor, expressly acquiesced in that 
absence at a time when his disapproval could have 
caused Cordeiro to alter his plans (R. 44, 76). In 
view of all the circumstances, including Cordeiro’s 
long and competent service with the Company, his 
militant advocacy of the TTE which, if successful, 
would have displaced the Company dominated Plant 
Committee, the Company’s desire to retain the Com¬ 
mittee as the bargaining representative of its em¬ 
ployees, its awareness of Cordeiro’s activities on behalf 
of UE, and the spuriousness of its nondiscriminatorv 
explanation for his discharge, the Board concluded 
that Cordeiro was discriminatorily discharged in vio- 
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lation of Section 8 (a) (1) and (3) of the Act 
(R. 44-45, 76). 

II. The Board’s order 

The Board’s order (R. 77) requires the Company 
to cease and desist from dominating and interfering 
with, or contributing support to, the Aerovox Plant 
Committee; from giving effect to any contracts or 
agreements with the Committee: from discouraging 
membership in the UK. the CIO, or any other labor 
organization of its employees by discriminating in 
regard to their hire or tenure of employment: and 
from in any other manner interfering with, restrain¬ 
ing. or coereing employees in the exercise of t 
rights guaranteed by Section 7 of the Act. Affirma¬ 
tively (R. 77-79), the Board's order requires the Com¬ 
pany to withdraw all recognition from and completely 
disestablish the Committee as a collective bargaining 
representative of its employees, 13 to offer reinstate¬ 
ment to employee Manuel Cordeiro, Jr., and make 
him whole for any loss of pay he sustained, 14 and to 
post appropriate notices. 

i:i However, the Board specified that nothing in its order “is to 
be construed as precluding the [Company] from conferring with a 
committee of its employees in order to find means of avoiding 
sabotage, espionage and accidents** (R. S3-S4). 

14 In view of the fact that Cordeiro was inducted into the United 
States Marine Corps following his discharge by the Company (R. 
00). the reinstatement and back pay provisions of the order are 
tailored to fit this circumstance (R. 47, 78). 
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SUMMARY OF ARGUMENT 

I 

There is substantial evidence on the record con¬ 
sidered as a whole to support the Board’s findings 
that petitioner dominated and interfered with the 
administration of, and contributed support to, the 
Aerovox Plant Committee. The record shows that 
the Committee has no constitution or bylaws, collects 
no dues, holds all meetings on Company time and 
property in the presence of management officials, 
holds no membership meetings of the plant employees, 
and does not itself meet to determine what demands 
to make upon petitioner. Petitioner pays Committee 
representatives for all time spent at meetings of 
the Committee, presides over Committee meetings, 
is present at and participates in discussions of in¬ 
ternal Committee matters, furnishes meeting and 
secretarial facilities to the Conunittee, and finances 
the holding of Committee elections. Petitioner is not 
absolved from responsibility for its illegal interfer¬ 
ence and domination by either the unaffiliated status 
of the Committee or the proviso to Section 8 (a) (2) 
of the Act. 

II 

There is substantial evidence on the record con¬ 
sidered as a whole to support the Board’s finding that 
petitioner discharged Employee Manuel Cordeiro be¬ 
cause of its hostility to his activities on behalf of UE, 
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which, if successful, would have unseated the domi¬ 
nated Plant Committee as the representative of its 
employees. The Board’s finding is supported by 
evidence of petitioner's animus toward outside unions 
and its desire to retain the Committee, by its awareness 
of Cordeiro’s prominent role in the UE organizing 
drive, by the manner in which his discharge was 
effected without notice or warning, by his long and 
competent employment record, and by the fabricated 
nature of the reason advanced by petitioner to explain 
his dismissal. 

III 

The Board properly ordered petitioner to cease and 
desist from in any manner interfering with, coercing, 
or restraining its employees in the exercise of rights 
guaranteed by Section 7. The scope of the Board's 
order is fully warranted by petitioner's patent viola¬ 
tions of Sections S (a) (1), (2), and (3) of the Act, 
as well as by its identical violations of the Act in 
the past. 

IV 

The Board properly denied petitioner's motion to 
inquire into the truth of affidavits filed by the officers 
of one of the charging labor organizations in view 
of the outstanding decision of the District Court for 
the District of Columbia holding that the Board is pro¬ 
hibited from conducting such an investigation. 5 

0 Both before the Board (II. ~>4— 71) and in its petition for review 
iiled with this Court (K. 6-9), petitioner attacked the Board's 
decision and order on the further grounds (1) that the Trial 
Examiner had shown bias and prejudice. (2) that the Board 
invalidly and "xua x/jonte" altered the transcript of hearing, (3) 


ARGUMENT 


I. Substantial evidence on the record considered as a whole 
supports the Board’s finding that the Company violated 
Section 8 (a) (2) and (1) of the Act by dominating, sup¬ 
porting, and interfering with the Aerovox Plant Committee 

Section 8 (a) (2) of the Act makes it an unfair 
labor practice for an employer “to dominate or in¬ 
terfere with the formation J,i or administration of any 
labor organization or contribute financial or other sup¬ 
port to it.” As shown (.supra, pp. 4-13), ample evi¬ 
dence, largely undisputed, convincingly supports the 
Board’s conclusion that the Company dominated and 
interfered with the administration of, and contributed 
financial and other support to, the Aerovox Plant 
Committee. 

It is to be observed at the outset that the Com¬ 
mittee lacks a constitution, bylaws, or any written 
document defining its functions, duties, or mode of 
operation (supra, p. 4). This lack is not drained of 
significance, as the Company would have it (Br., p. 

that all the “officers” of one of the charging unions had not com¬ 
plied with Section 9 (h) of the Act, (4) that one of rhe charging 
unions, by participating in the representation election, waived its 
right to file unfair labor practice charges under Section 8 (a) (2) 
of the Act, and (5) that the Board improperly refused to reopen 
the record to admit additional evidence as to Employee Cordeiro's 
discharge and the compliance of one of the charging unions with 
Section 9 (h) of the Act. In its brief to this Court, however, 
petitioner has abandoned these contentions and they will not. 
therefore, be treated in this brief. 

16 In its brief (pp. 29,30, n. 9). petitioner reads Section S (a) (2) 
as if the offense it defines is limited to “formation” of a labor- 
organization; the text of Section S (a) (2) makes it clear that 
however innocent the inception of a union, the employer is never¬ 
theless forbidden thereafter to make the union his instrument. 
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35), by the truism that the existence of a labor organi¬ 
zation is not dependent on such formal attributes. 
The point which the Company misses, and which its 
truism does not touch, is the utter unlikelihood that 
any labor organization, other than one which is the 
employer's instrument, would operate for a decade 
without some formalization of its structure and func¬ 
tions. At the least, there would be some provision 
for membership meetings at regular intervals (as 
there was none here), some provision for dues and 
their collection (as there was none here), and some 
provision specifying the duties and discipline of mem¬ 
bers (as there was none here). The relationship of 
the Committee's structural infirmity to its domination 
by petitioner is clear. There is no dispute that on 
occasions in the past it has been the Company's Per¬ 
sonnel Director who has instructed newly elected Com- 

* 

mittee members as to their duties and functions 
(supra, pp. 7-8). 

Indeed, the Committee has no independent existence 
apart from the Company nor does it function in any 
respect without Company aid and participation. All 
Committee meetings are held on Company time and 
property in the presence of management officials; the 
Committee holds no membership meetings of the plant 
employees, nor do Committee members themselves 
meet to decide upon **what demands they should make 
of Mr. Mohel or the Company'' (supra, pp. 4r-6). 
Personnel Director Mohel is not only present at every 
Committee meeting; regularly scheduled meetings are 
cancelled, by the Company itself in at least one in¬ 
stance, whenever lie is unable to be present. Supra, 



pp. 5-6. In addition. Mohel admittedly presides over 
meetings of newly elected Committees, participates in 
Committee deliberations on matters of internal union 
concern {infra, p. 26), issues notices regarding the 
conduct of Committee elections over his signature, 
and has taken part in establishing the Committee's 
“methods of procedures’' {.supra, pp. 4, 7-8, 9-10). 

Finally, the Company extends outright financial 
and other support to the Committee. It compensates 
its employee members for all time spent at Committee 
meetings: it furnishes the Committee, without charge, 
with facilities and equipment for carrying on its busi¬ 
ness, including a meeting room, stationery, and ditto 
services for Committee notices: it supplies secretarial 
services at Committee meetings, the transcribed 
minutes of meetings being kept in the Company’s 
Personnel Office: and it bears all the expenses incident 
to the holding of Committee elections, conducted on 
Company property by plant personnel {supra, pp. 
5-7, 9-10). That the Committee's financial dependence 
upon the Company is, in fact, complete, is undeniably 
confirmed bv the fact that the Committee collects no 
dues and has no treasury {supra, p. 4). 

These facts portray virtually a textbook case of 
employer domination, support, and interference. To 
avoid responsibility, the Company relies (Br., pp. 31- 
32) on the proviso to Section 8 (a) (2) of the Act, 
which states that “an employer shall not be prohibited 
from permitting employees to confer with him during 
working hours without loss of time or pay.” As the 
legislative history of the Act makes plain, however, 
this proviso merely 
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permits employers to pay employees for time 
during their working hours that they spend 'bar¬ 
gaining with the employer and conferring with 
him on grievances and other subjects of collec¬ 
tive bargaining. [Emphasis supplied.] H. 
Rep. No. 245, SOtli Cong., 1st Sess., p. 33. 

Here, as the Board found, “considerable time” at the 
meetings between Personnel Director Mohel and the 
Committee “was devoted to discussion of such mat¬ 
ters of internal Committee management’- as (1) in¬ 
stituting a system of substitute representatives to act 
in the absence of Committee members (R. 170-171, 
312), (2) holding plant-wide elections for Committee 
members, (3) election by the Committee of its officers, 
and (4) determining the number of employees to 
serve on the Committee {supra, pp. S-10). Far from 
being an idle bvstander, MoheFs role on manv of these 
occasions, as the record further shows, was one of 
active participation {ibid.). The very fact, more¬ 
over, that Mohel attended, and Committee members 
were compensated for all time spent at, every Com¬ 
mittee meeting held since October 1950 vividlv illus- 
trates the extent to which the Company has financed 
and been present at the conduct of internal Commit¬ 
tee affairs. Such matters scarcely constitute appro¬ 
priate “subjects of collective bargaining” between an 
employer and any labor organization other than one 
tainted by employer domination. The Company’s 
conduct in this respect but further evidences its domi¬ 
nation of the Committee and falls within the pro¬ 
scription of the Act. Neptune Meter Co. v. N. L. R. B., 
158 F. 2d 448, 451, 454 (C. A. 2), certiorari denied, 
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333 IT. S. S26; Wilson <& Co. v. N. L. R. B., 156 F. 2d 
577, 578, 580 (C. A. 10), certiorari denied, 329 U. S. 
789; Wyman-Gordon Co. v. N. L. R. B., 153 F. 2d 
480, 482 (C. A. 7); American Enka Corporation v. 
N. L. R. B., 119 F. 2d 60, 61-62 (C. A. 4), and cases 
cited there. 

In short, Congress has made clear “that employers 
should not be permitted to take a hand in the internal 
affairs of labor organizations, whether affiliated or 
unaffiliated, or to extend financial assistance to them.” 
Sen. Rep. No. 105, 80th Cong., 1st Sess. p. 12. Judged 
bv this standard, there can be little doubt that bv its 
domination, support, and interference the Company 
has rendered the Committee “inherently incapable of 
functioning as a real bargaining agent or an inde¬ 
pendent representative of the employees.” N . L. R. B. 
v. Niles Fire Brick Co ., 124 F. 2d 366, 370 (C. A. 6), 
certiorari denied, 316 U. S. 664; -N. L. R. B. v. 
Pennsylvania Greyhound Lines, Inc., 303 U. S. 261, 
268-269; General Shoe Corporation v. N. L. R. B., 
192 F. 2d 504, 505-506 (C. A. 6); Bethlehem Steel Co. 
v. N. L. R. B., 120 F. 2d 641, 641-646 (C. A. D. C.); 
N. L. R. B. v. Bryan Mfg. Co., 196 F. 2d 477, 478 
(C. A. 7), enforcing 94 N. L. R. B. 1331; N. L. R. B. 
v. James H. Matthews & Co., 156 F. 2d 706, 707-708 
(C. A. 3); N. L. R. B. v. H. E. Fletcher Co., 108 F. 
2d 459, 464-466 (C. A. 1), certiorari denied, 309 
IT. S. 678. 

The Company urges (Br., pp. 26-29) that the 
Board’s evaluation of the evidence of domination is 
tainted by its asserted “suspicion of any ‘inside’ or 
unaffiliated union’’ and its asserted partiality for 
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unions affiliated with national or international labor 
organizations; this claimed attitude, the Company 
continues, disregards the command contained in the 
amendment to Section 10 (e) of the Act “That in 
determining whether a complaint shall issue alleging 
a violation of Section S (a) (1) or Section S (a) (2), 
and in deciding such cases, the same regulations and 
rules of decision shall apply irrespective of whether 
or not the labor organization affected is affiliated with 
a labor organization national or international in 
scope.** The Board is fully aware of and conscien¬ 
tious! v fulfills its obligation to determine issues of 
domination without regard to the affiliated or un¬ 
affiliated status of the labor organization involved. 
Carpenter Steel Company, 76 X. L. R. B. 670, 671- 
673; Jack Smith Beverages, Inc., 94 N. L. R. B. 1401, 
1403-05, enforced with immaterial modification, 202 
F. 2d 100 (C. A. 6). The Board’s decision in this 
case will be searched in vain for the slightest intima¬ 
tion that the Committee's unaffiliated status influenced 
the assessment of the evidence or that the result 
would have been one whit different had it been affili¬ 
ated. Invective alone does not suffice to impeach the 
Board's decision; *‘due regard to the conscientious¬ 
ness which we must attribute to another branch of the 
Govermnent** is not so facilely overcome. N. L. B. B. 
v. Donnelly Garment Co., 330 U. S. 219, 229. 

The true thrust of the Company’s argument is that, 
affiliation aside, Congress has by the amendments re¬ 
laxed the standards for determining employer-domina¬ 
tion of labor organizations, and the Board's decision 
fails to reflect this claimed diminution in the rigor 
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of Section 8 (a) (2). But Section 8 (a) (2) was 
carried over without change from the original Act in 
the 1947 amendments to the Act. As Senator Taft 
made clear, Congress specifically rejected all attempts 
to *‘amend * * * the provisions in subsection 8 (2) 
[of the original Act] relating to company dominated 
unions** and left its proscriptions “unchanged.” 93 
Cong. Rec. 6443. See also, 93 Cong. Rec. 4196. Thus 
Congress rejected a House proposal authorizing 
“Forming or maintaining by an employer of a com¬ 
mittee of employees and discussing with it matters 
of mutual interest including grievances, wages, hours 
of employment, and other working conditions if the 
Board has not certified or the employer has not recog¬ 
nized a representative as their representative under 
Section 9.' ? H. R. 3020, 80th Cong., 1st Sess., April 
18, 1947, Sec. 8 (d) (3); H. Rep. No. 245, 80th Cong., 
1st Sess., p. 33. Congress has no more solicitude now 
than before 1947 for company-dominated unions. And 
so in this case, so long as the Committee is dominated 
by the Company, it makes no difference, contrary to 
the Company’s claim (Br., p. 37), that the Committee 
may enjoy the favor of a majority of the employees. 
N. L. R. B. v. Newport News Shipbuilding <& Dry 
Dock Co., 308 U. S. 241, 248, 251; N. L. R. B. v. 
Reynolds Wire Co., 121 F. 2d 627, 630 (C. A. 7); 
N. L. R. B. v. Condenser Corp., 128 F. 2d 67, 73 
(C. A. 3). 37 


17 Nor does it make a difference, contrary to the Company's re¬ 
lated claim (Br., pp. 22, 33, 35), that the employees did not feel 
constrained by the Company's domination of the Committee. As 
explained by this Court, the “question is not whether an employee 
actually felt intimidated but whether the employer engaged in con- 
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Finally, the Company contends that the evidence 
of domination should either be disregarded as “de 
minimis” (Br., pp. 26, 32, 33) or denounced as based 
upon “suspicion or conjecture” (Br., p. 25). The 
short answer to this challenge to the adequacy of the 
evidence is that acceptance of the Company’s argu¬ 
ment requires the conclusion that an undominated 
legitimate labor organization (1) operates for a decade 
without a constitution or bylaws; (2) collects no dues; 
(3) has its newly elected representatives instructed as 
to their duties and functions by the employer; (4) 
holds all its meetings of its representatives on com¬ 
pany time and property in the presence of manage¬ 
ment officials; (5) holds no general membership meet¬ 
ings: (6) does not independently formulate demands 
to be presented to the Company; (7) cancels any meet¬ 
ing of its representatives which the employer is un¬ 
able to attend; (S) has the meetings of its representa¬ 
tives presided over by a management official; (9) uni¬ 
formly permits management to participate in discus¬ 
sions of internal union affairs; (10) has the em¬ 
ployer compensate its representatives even for time 
devoted to internal union affairs; (11) has all its 
facilities and equipment provided for by the em¬ 
ployer; (12) has the minutes of its meetings tran¬ 
scribed by the employer’s secretary and kept in the 
employer’s office; and (13) conducts elections of its 
representatives on company property, in the presence 

duct which mav reasonably be said to interfere with the free exer- 
cise of employee rights under the Act.” Joy SiU: Mills v. 
.V. L. R. B.. 1S.‘> F. 2d 732, 743-744 (C. A. D. C.), certiorari denied, 
341 IT. S. 914. 
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of supervisory personnel, with all expenses incident 
to the election paid by the employer. The Company 
may conceivably be able to explain away some of these 
items but the combination cannot be gainsaid. The 
best that the Company can hope to show is “two fairly 
conflicting views” which cannot serve to “displace the 
Board’s choice.” Universal Camera Corp. v. N. L. 
R. B., 340 U. S. 474, 488. 

II. Substantial evidence on the record considered as a whole 
supports the Board’s finding that the Company discharged 
Employee Manuel Cordeiro because of his activities on 
behalf of the UE 

The Board found that the Company discharged Em¬ 
ployee Cordeiro because of his militant advocacy of 
the UE. His discharge falls into a conventional pat¬ 
tern of discrimination in employment, based on union 
activity, violative of Section 8 (a) (1) and (3) of the 
Act. The pattern is that of the discharge of a compe¬ 
tent employee, known to be active in organizational ef¬ 
forts to which the employer is opposed, for an assigned 
reason which is spurious. The combination of circum¬ 
stances, as we now show, reasonably supports the infer¬ 
ence that the real reason for the discharge is the em¬ 
ployee’s union activity and that the assigned reason is 
the pretext utilized to conceal it. 

First. Cordeiro had served the Company faithfully 
and with a high degree of competence for a long period 
of time, during which he had held a supervisory posi¬ 
tion for a number of years and had received three 
merit increases (supra, p. 14). His employment rec¬ 
ord was one of which the Company was admittedly 
“proud” (supra, p. 19). The question therefore arises 
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why such an employee should be summarily discharged, 
without any preliminary warning which would nor¬ 
mally precede this extreme penalty, for an infraction 
which, if it occurred at all, was undeniably the em¬ 
ployee’s first and only offense. 

Second. It is clear that ‘‘the officials of the Com¬ 
pany were greatly perturbed at the formation of [an 
outside] union and were absolutely opposed to it.” 
Anthony <C* Sons v. N. L. B. B., 163 F. 2d 22, 27 
(C. A. D. C.), certiorari denied, 332 U. S. 773. Thus, 
the Company made open and extensive efforts on be¬ 
half of the dominated Plant Committee at a time when 
the UE, as well as other labor organizations, were at¬ 
tempting to organize the employees (supra, pp. 11-12). 
Its hostility to the efforts of UE to supplant the Com¬ 
mittee was demonstrated, for example, by the letters 
sent plant employees by the Company President, the 
concededly discriminatory discharge of Employee Mar¬ 
tin a few months before Cordeiro was dismissed, and 
Personnel Director MolieFs pointed reference to the 
UE's organizing efforts when Cordeiro and others 
protested Martin's discharge (supra, pp. 12, 15-16). 

Third. Cordeiro was one of the most active and mili¬ 
tant advocates of the UE and the Company was ad¬ 
mittedly aware of his extensive efforts to unseat the 
labor organization which it dominated and wished to 
retain (*upro, pp. 14-16). 

Fourth. Analvsis shows that the reason assigned bv 
the Company for its discharge of Cordeiro is spurious 
and is incapable of rationally supporting the action 
taken. “True enough, [the Company] could have 
dismissed [Cordeiro] for silly and inconsequential 
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reasons, such as the color of his hair or the wearing 
of celluloid collars, and this would not have been 
an unfair labor practice. But, when there is sub¬ 
stantial evidence, direct or circumstantial, 18 to indi¬ 
cate that an employee was discharged because of his 
Union activities, a very definite burden is imposed 
upon the employer to prove the existence of a reason, 
not within the prohibitions of the Act, sufficient in 
itself to warrant or justify the discharge. And, cer¬ 
tainly, when the employer fails in his undertaking to 
prove such a reason, the employer is not thereby in a 
favorable position to question the Board's finding of 
discrimination.’ 7 N. L. R. B. v. Entivistle Mfg. Co., 
120 F. 2d 532, 536 (C. A. 4). 

(a) The alleged basis for Cordeiro's dismissal was 
that he violated a company rule by being absent from 
the plant without having secured advance permission 
(R. 231, 232). The testimony of the Company's sole 
witness in this respect, Personnel Director Alohel, 
fails at the outset to establish that, in fact, such a rule 
existed. Thus, Mohel admitted that the alleged rule 
regarding absences, unlike that pertaining to smoking, 
was not posted anywhere in the plant, and that he did 
not even ‘‘know whether it is expressed anywhere” 

must be remembered, in this connection, that the question 
involved is a pure question of fact: that, in passing upon it, the 
Board mav give consideration to circumstantial evidence as well 
as to that which is direct ; that direct evidence of a purpose to 
violate the statute is rarely obtainable: and that where the finding 
of the Board is supported by circumstances from which the con¬ 
clusion of discriminatory discharge may legitimately be drawn, 
it is binding on the courts as they are without power to find facts 
or to substitute their judgment for that of the Board.*’ A 7 . L. R. B. 
v. Southland Mfg. Co.. 201 F. 2d 244,245 (C. A. 4). 
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(R. 43. 75; 257, 279). Though he asserted at one 
point that there was a “handbook” of company rules 
which had not “been given out in recent years” con¬ 
taining a rule about employee absences, Mohel also 
stated, when asked if “there is something in that rule 
book about absences,” **I don't recall, there probably 
is’ 7 (R. 43; 258). Nor did Mohel “know if” he had a 
copy of the rule book “available” when he was asked 
if he could bring it to the hearing (ibid.). 

It is virtually inconceivable that a responsible 
official in charge of personnel relations involving a 
plant force of more than 3,000 employees would be 
unable to provide direct and explicit statements of 
company rules and practices, and would, instead, take 
refuge on manv occasions in a so-called refusal to 
“generalize" (R. 42-43; 257-261, 272, Tr. 416). The 
Trial Examiner, moreover, “who had an opportunity 
to see and observe the witnesses 77 ( Universal Camera 
Corp. v. .V. L. R. B., 340 U. S. 474, 488), pointed out 
“the poor impression made by Mohel on the witness 
stand, both by his general demeanor and the vague 
and generalized tenor of his testimony 77 (R. 42), a 
resolution of credibility which in the circumstances is 
decisive. Universal. Camera Corp. v. NL. R. B., 
supra; N. L. R. B. v. Dinion Coil Co., 201 F. 2d 484, 
487-490 (C. A. 2); X. L. R. B. v. Nabors, 196 F. 2d 
272, 275 (C. A. 5), certiorari denied, 344 U. S. 865. 
Accordingly, the Board properly concluded that no 
rule existed of the stringent character asserted bv the 
Company. 

(b) As the Board found (R. 76), “if a rule requir¬ 
ing an employee to request permission before he could 
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absent himself had ever existed, it had been modified 

in practice to require an employee merely to give 

notice of his intention to he absent [Emphasis 

supplied.] Mohel himself referred to “the rule about 

giving* notice when absent” (R. 258), and further 

stated that “one of the rules we tell [new employees 

at induction sessions is that] they must notify us when 

tliev are absent and if tliev do not notifv us thev are 
• * * * 

considered as quit” (E, 25b). During the time he was 
a supervisor. Cordeiro himself was informed by his 
‘‘boss” that “anvone who was going to be out should 
notify the Company or leave a note” (R. 108). 

Indeed, at the verv time of Cordeiro's absence, 

/ ^ 7 


Employees Julio Cruz, Maura Cruz, and Rosalind 
Swartz were also absent from the plant for the same 
length of time, and, although each of them merely had 
someone notify their supervisor or the Personnel 
Department of their intention to be absent from the 
plant after their absence had begun, none of the three 
was discharged (R. 44, 75-76; 281-285, 291-293, 296- 
297). Thus, on September 20 Employee Swartz’ 
husband informed the department in which she 
worked that she would not be in that day or for an 
indefinite time, and he was neither asked for, nor did 
.he give, a reason for her absence (ibid.). Similarly, 
that same morning a friend of Employees Julio and 
Maura Cruz notified the Personnel Office that thev 
had been “called out of town” for an indefinite period 
of time, and no reason for their absence was asked 
for or given (ibid.)™ Mohel himself conceded that 


19 The Company suggests that the inference of discrimination 
resulting from the different treatment accorded these three cm- 
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be had “no idea how many such people there are” 
who “are still working for the Company [and] who 
at one time or another had someone call” to say they 
“were out of town” (R. 290). 

It is thus clear that in practice the Company's leave 
policy merely required that the employee give notice 
of his intention to be absent. Cordeiro fulfilled this 
requirement, before absenting himself, by leaving a 
note apprising his foreman of his intention to be ab¬ 
sent and bv having his sister verifv that the note had 
been received by the foreman («Mjor«,pp. 17-18). Never- 


piovces is rebutted by the fact that these employees were not dis¬ 
charged even though their activity on behalf of I’E was equal to 
that of Cordeiro. The argument fails on two counts. First, as 
the Board noted (R. 76), “the fact that [an employer] retained 
some union employees does not exculpate him from the charge of 
discrimination as to those discharged [citing cases]/* (.V. L. R. B. 
v. IF. C. y«hor*, 1D6 F. 2d 272, 276 (C. A. 5). certiorari denied, 
344 I\ S. s6.*>). for economic considerations may preclude the dis¬ 
charge of all union employees and the objective of discouraging 
union activity may be achieved by making “an example" of one 
of the outstanding union leaders (A*. L. R. B. v. Link-Belt C<?., 
i)ll I\ S. 584, 604). Secondly, the Company can glean little 
solace from its failure to discharge employees Julio and Maura 
Cruz. Their absence, unlike that of Cordeiro, admittedly did not 
come to Mohel's attention prior to the hearing in this case (R. 2S6). 
And. although Mohel sought to distinguish the case of employee 
Swartz by asserting the Company was informed her absence was 
due to illness, which was considered a “good cause," employee 
Swartz* husband, the sole person to contact the Company on her 
behalf, emphatically denied that he had stated she or anyone in 
the family was ill. or that he had even been asked for the reason 
causing her absence (R. 275-276, 281-282. 202, 203). Rather, the 
fact that in these three instances both department heads and the 
personnel in Mohel's own office considered e.r post farto notifica¬ 
tion by absent employees compliance with the company rules 
establishes beyond doubt that there was, in fact, no necessity for 
securing advance permission for absences. 
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theless, the Company invoked against Cordeiro a 
stricter rule than was its ordinary practice. Dispar¬ 
ate application of a leave practice is cogent evidence 
of discrimination. A T . L. B. B. v. Stratford Furniture 
Corp 202 F. 2d 884 (C. A. 5). See also, N. L. B. B. 
v. Link-Belt Co., 311 U. S. 584, 589; Consumers Power 
Co. v. N. L. B. B., 113 F. 2d 38, 44 (C. A. 6); Shell Oil 
Co. v. X. L. B. B., 128 F. 2d 206, 207 (C. A. 5). 

(c) Even if the Company's rule required that the 
employee obtain permission to be absent, Cordeiro in 
fact complied with this version of the rule. It is un¬ 
disputed that at 7:30 a. m. on September 20, prior to 
the time Cordeiro left New Bedford, his sister, pur¬ 
suant to his instructions, spoke to A1 Morse, Cordeiro's 
immediate supervisor; she received an acknowledge¬ 
ment that Morse had received Cordeiro's message, and 
was affinnativelv assured that “evervthing was all 
right*’ (supra, pp. 17-18). Having thus clearly ac¬ 
quiesced in Cordeiro *s trip prior to his departure 
through an agent who was concededly empowered to 
grant employees time oft’ from work (supra, p. 18), 
the Company cannot now tenably maintain that Cor¬ 
deiro was guilty of absenting himself from the plant 
without permission. 20 

For this; reason the Company's attempts to analogize Cor- 
deiro’s discharge to that of the four employees who left work to 
attend a baseball game are to no avail. The record shows that 
when these employees, during the course of a working day. in¬ 
formed one of the plant personnel, whose supervisory status is in 
doubt, that they were going to a baseball game that afternoon and 
asked him to accompany them, he refused and warned them not 
to go (R. 7f>: 233, 277-278, 287, 289). It is clear, as the Board 
observed (R. 7. r >), that if the person to whom they spoke was a 
supervisor, these employees absented themselves in direct con- 
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(d) Assuming that Cordeiru breached the Com¬ 
pany's version of its rule, his abrupt discharge is still 
nor explicable on this basis. Mohel himself admitted 
that the Company did “not necessarily" effect the 
prompt discharge of every employee who absented 
himself without permission or proper notice; its action 
“would depend on circumstances." and unexcused 
absences would be condoned where the employee upon 
his return to work had a satisfactory explanation for 
his absence (JR. 43; 259-261). Yet Cordeiro was given 
no opportunity to explain, for the telegram from 
Mohel abruptly terminating his employment was sent 
while Cordeiro was still in New York (supra, p. 18). 
Nor. as the record further shows, was Mohel at 
all interested, contrary to his usual practice, in 
the “circumstances" occasioning Cordeiro*s absence. 
Although Cordeiro's note was brought to Mohel's at¬ 
tention on the first day of Cordeiro*s absence, and 
despite the fact that he was further aware that Cor¬ 
deiro *s sister had been to see Foreman Morse that 
same day, Mohel admittedly made no attempt to 
‘‘check with A1 Morse as to what he had to sav about 
it." nor did he ask Cordeiro to explain his absence the 
following Monday (R. 43; 234, 274, Tr. 409). That 
Mohel, in fact, had no intention of affording Cordeiro 

travention of an express Company order; if he was not. there is 
no evidence that the proper Company authorities were notified 
of their intended absence. As the Company records further dis¬ 
close. the reason assigned for the discharge of these four em¬ 
ployees was that they “walked off [the] job without notice or per¬ 
mission" (R. 326-333). Here, however, it is undisputed that 
Cordeiro's supervisor was not only notified but expressly ac¬ 
quiesced in his proposed absence from work (supra). 
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the same opportunity extended other employees is 
confirmed by his blunt admission at the hearing that 
Cordeiro's “discharge had nothing to do with what he 
had to do or say’ 7 (R. 274). “Such an unexplained 
departure from a well established procedure is cer¬ 
tainly cogent evidence of discrimination.*' N r L. R. B. 
v. Rock Hill Printing d Finishing Co., 131 F. 2d 
171, 174 (0. A. 4). 

(e) Finally, all this aside, accepting at face value 

the Company's version of Cordeiro’s infraction, the 

Board could still reasonablv conclude that it was not 

•» 

the true reason for his discharge. ‘‘The exist¬ 
ence of some justifiable ground for discharge is no 
defense if it was not the moving cause 77 (Wells, Inc. v. 
.V. L. R. B.. 162 F. 2d 457, 460 (C. A. 9)), and “it has, 
of course, often been pointed out that unusually severe 
punishment for a common offense * * * may be 
ground for a finding 77 that the Act has been violated 
(A r . Jj. R. B. v. Cities Service Oil Co., 129 F. 2d 933, 
936 (C. A. 2)).* 1 The record shows that the Company 
retained employees Carolyn Aguier and Edward Teix- 
eira in its employ for many months, despite their 
records of persistent absenteeism and although they 
neither notified the Company nor secured permission 

21 In accord: Anthony <f* Sons v. N. L. R. ft.. 163 F. 2d 22, 26-27 
(0. A. I). C.), certiorari denied, 332 U. S. 773: A'. I. R. />. v. 1157- 
lard Inc.. 1)8 F. 2d 244. 245 (C. A. D. C.) : New York Handkerchief 
Mfg. Co. v. N. L. R. B.. 114 F. 2d 144, 147 (C. A. 7), certiorari 
denied, 311 U. S. 704: N. I*. R. B. v. Baltimore Transit Co.. 140 
F. 2d 51, 56 (C. A. 4), certiorari denied, 321 U. S. 795. 
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for tlieir mam* absences.” Yet Personnel Director 
Mohel allegedly could make no “exception*' for Cor- 
deiro. although the claimed offense was admittedly his 
first, he had notified the Company on the few occasions 
of his previous absences, had never been warned con¬ 
cerning unexcused absences, and had a record of which 
Mohel was concededly “proud" at the very time of his 
discharge (supra, pp. 1S-19). “Such action on the 
part of an employer," as this Court has observed, “is 
not natural. If the employer had really been dis¬ 
turbed by the circumstances it assigned as [the] 
reason * * * for the * * * discharge * * *, and 
had had no other circumstance in mind, some word of 
admonition, some caution that the offending lapse be 
not repeated, or some opportunity for correction of 
the objectionable practice, would be almost inevita¬ 
ble.” Anthony d' Sons v. N. L. R. B., 163 F. 2d 22, 
26-27 (C. A. I). C.), certiorari denied, 332 U. S. 773. 

Accordingly, all these factors, viewed “cumulatively 
and compositely” (Canyon Corp. v. N. L. R. B 128 
F. 2d 953, 955 (C. A. 8)), amply support the Board’s 
finding that the discharge of Employee Manuel 
Cordeiro was diseriminatorv within the meaning of 
Section 8 (a) (3) and (1) of the Act. 

-- Employee Teixeira. who entered the Company's employ in 
September 1950, was not discharged until May 1951. despite the 
fact that he was absent 25 or 30 times during that period, usually 
for more than one day at a time, and never secured permission 
for or even notified the Company of his absences (R. 297-300). 
Employee Aguier had a similar record of absenteeism for almost 
2 years, being absent from work on an average of 2 days a week 
and usually without notification to the Company; although she 
was given several warnings, she was not discharged for absen¬ 
teeism, and the Company was admittedly willing to return her 
to its employ (R. 10S-109. 255-257, 274—276). 
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III. The Board’s order requiring the Company to cease and 
desist from “in any other manner interfering with, restrain¬ 
ing, or coercing its employees in the exercise” of their guar¬ 
anteed rights is a proper exercise of the Board’s discretion 
in formulating a remedy 

The Board’s order, in addition to enjoining the 
particular unfair labor practices found, required the 
Company to cease and desist from “In any other 
manner interfering with, restraining, or coercing its 
employees in the exercise” of the rights guaranteed 
them by Section 7 of the Act (R. 77). The Board 
thereby adopted (R. 72) the recommendation of its 
Trial Examiner who explained that (R. 47-48): 1:3 

Respondent’s violations of the Act are per¬ 
suasively related to other unfair labor prac¬ 
tices proscribed thereby, and the danger of 
the commission in the future of other unfair 
labor practices is to be anticipated from Re- 

23 There is thus no merit to respondent's contention (Br., p. 44. 
n. 14) that the Board failed to rule upon its exception to the Trial 
Examiner's recommended order. It did so when it stated it 
“adopts the * * * recommendations of the Trial Examiner 
* * *" (K. 72). Indeed, it is doubtful whether respondent's ex¬ 
ceptions to the recommended order were adequate to preserve the 
issue it now tenders. It objected to the recommended order and 
to the supporting reasoning on the ground that they “violate the 
Fifth Amendment to the Constitution” (R. 70. Ex. 65). It may 
well be questioned whether this patently unsubstantial objection 
on constitutional grounds was adequate to “apprise the Board that 
petitioner intended to press the question now presented" (Marshall 
Field <(• Co. v. X. L. R. Z>., 318 U. S. 253. 255). namely, that the 
unfair labor practices found were insufficient to support the 
breadth of the order as a matter of the appropriate relationship 
of violations to remedy. If the Company's exception is inade¬ 
quate in this respect, review of the question it now tenders is pre¬ 
cluded by Section 10 (e) of the Act. Marshall Field cl* Co. v. 
X. L. R. B.. supra: X. L. R. B. v. Seven-Up Bottling Co.. 344 U. S. 
344, 350; X. L. R. B. v. Cheney California Lumber Co ., 327 U. S. 
385, 3S7-3S9. 
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spondent ? s conduct in the past. The preventive 
purposes of the Act will be thwarted unless the 
order is coextensive with the threat. In order, 
therefore, to make more effective the inter¬ 
dependent guarantees of Section 7. to prevent 
a recurrence of unfair labor practices, and 
thereby minimize industrial strife which bur¬ 
dens and obstructs commerce, and thus effec¬ 
tuate the policies of the Act, it will be recom¬ 
mended that Respondent cease and desist from 
infringing in any manner upon the rights 
guaranteed in Section 7 of the Act. 

There is no merit to the Company’s contention 
(Br., ])]). 44-4o) that the unfair labor practices found 
do not support this evaluation of their import and 
fail to sustain the breadth of the order entered. The 
Company's discriminatory discharge of Cordeiro alone 
justifies the order, for “a discriminatory discharge of 
an employee because of his union affiliations goes to 
the very heart of the Act." X. L. R. B. v. Enhcisstle 
Mfg. Co., 120 F. 2d 532, 536 (C. A. 4). But the dis- 
criminatorv discharge did not stand alone; it was con- 
joined with the Company's domination of the Com¬ 
mittee. and domination is a practice which enables 
the employer “to corrupt or override completely the 
will of employees." H. Rep. No. 1147, 74th Cong., 
1st Sess.. p. 19. Furthermore, contrary to the Com¬ 
pany’s claim that it should not be classified as a 
“consistent violator of the Act” (Br., p. 45), it has by 
its own concession twice before engaged in discrimina¬ 
tory discharges (supra, pp. 2-3,15-16) and once before 
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dominated a labor organization {supra, pp. 2-3). The 
breadth of the order entered by the Board is there¬ 
fore well within the principle that “To justify an 
order restraining other violations it must appear that 
they bear some resemblance to that which the em¬ 
ployer has committed in the past or that danger of 
their commission in the future is to be anticipated 
from the course of his conduct in the past.” 
N. L. B. B. v. Express Publishing Co., 312 U. S. 426, 
437. An order “should stand unless it can be shown 
that the order is a patent attempt to achieve ends 
other than those which can fairlv be said to effectuate 
the policies of the Act.” N. L. B. B. v. Seven-Up 
Bottling Co., 344 U. S. 344, 346-347. x\nd if the order 
is otherwise justified, the fact that an enforcing de¬ 
cree “adds to existing sanctions that of punishment 
for contempt, is not a circumstance to which a court 
will ordinarily lend a friendly ear.” Labor Board v. 

V 

General Motors Corp., 179 F. 2d 221, 222 (1950). 
“The Act does not require the Board to play hide-and- 
seek with those guilty of unfair labor practices.” 
N. L. B. B. v. Mexia Textile Mills, Inc., 339 IT. S. 
563, 56S. 

IV. The Board properly denied the Company's motion to 
inquire into the truth of the affidavits filed by the officers of 
the UE, one of the charging labor organizations, in view of 
the outstanding decision of the District Court that the 
Board had no authority to conduct such an investigation 

Petitioner contends (Br., pp. 45-49) that the Board 
erred in denying its motion to dismiss the complaint, 
the ground for the motion being that the affidavits 
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filed by the officers of UE, one of the charging parties, 
were untrue. The Board denied the Company's mo¬ 
tion for the reason that it had “no authority,” under 
the terms of the recent decision in United Electrical 
Workers v. Herzog, 110 F. Supp. 220 (D. C., D. C.), 
“to require affirmance of the truth of affidavits filed 
with the Board'' (R. 82). The District Court there 
rejected the Board's position that it had the inherent 
power to protect its processes from abuse by requiring 
UE, as well as other labor organizations, to reaffirm 
affidavits filed with the Board; the District Court 
held that the Board “had no such powers of investi¬ 
gation," and issued an order permanently enjoining 
the Board from investigating the truth or falsity of 
affidavits filed under Section 9 (h) of the Act. 110 
F. Supp. at 221, 222. An appeal from the decision 
was taken by the Board, and is presently pending 
before this Court. Paul M. Herzog, et al. v. United 
Electrical , Padio d* Machine Workers of America 
(UE), et al.. Case No. 11,727. Both at the time of the 
Board's decision in this case and presently, however, 
the District Court's decision remained outstanding. 
Accordingly, until and unless this outstanding decision 
is reversed by the Court of Appeals, the Board is not 
in a position to conduct the kind of investigation 
requested by the petitioner. 

Petitioner does not challenge the Board's view that 
it is inhibited from conducting the kind of inquiry it 
seeks as long as the District Court's decision is out¬ 
standing, and, in its discussion of the point simply 
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endorses the position advanced by the Board in the 
Herzog case before the District Court and now urged 
^ by it before thi s Court on the appeal, that it has the 
] power to conduit the inquiry. The petitioner adds 
that if the Board is sustained on the appeal, the case 
must be remanded to the Board to conduct the inquiry 
(Br. p. 49). It is important to observe, however, that 
the scope of the inquiry on remand would be broader 
than that suggested by petitioner. For without regard 
to the outcome of an inquiry into the truth of the affi¬ 
davits filed bv the officers of the UE, it will be neces- 
sarv for the Board also to decide whether its decision 
may be premised upon the clearly valid and unchal¬ 
lenged charge filed by the CIO on December 27, 1951, 
Case No. l-CA-1088, alleging that petitioner, in viola¬ 
tion of Section 8 (a) (2) and (1) of the Act, domi¬ 
nated, supported, and interfered with the Plant Com¬ 
mittee “since on or about July 1, 1951 ” (R. 23-24). 
This charge, which in addition to the charge filed by 
the UE formed the basis of the complaint (R. 25), is 
substantiallv identical with that filed bv UE on 

* v 

November 27, 1951, in Case No. 1-CA-106S, except 
insofar as the UE charge alleges that the Company 
violated Section 8 (a) (2) and (1) of the Act “since 
on or before May 30, 1951 " (R. 21-22). The period 
covered by and the nature of the two charges, accord¬ 
ingly, are the same except for the month of June 1951. 
While the Board here concluded that the Company 
had violated Section S (a) (2) of the Act by its domi¬ 
nation of and interference with the Plant Committee 
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after May 27, 1951 (R. 37, 72), the Company’s acts 
upon which this conclusion was premised were of a 
continuing: nature and all elearlv occurred during the 
period after June 27, 1951, the period comprehended 
by the charge filed by the CIO (supra, pp. 4-13). The 
charge filed by the CIO, therefore, could support the 
Board's finding that the Company had dominated the 
Plant Committee. In addition, the CIO charge, while 
it does not mention it. might also be deemed bv the 
Board to support those allegations in the complaint 
relating to the discriminatory discharge of Cordeiro 
on September 22. 1951, particularly in view of the 
Board's finding that Cordeiro*s discharge was moti¬ 
vated, not only by petitioner’s hostility to UE, but 
also by its desire to retain the dominated Plant Com¬ 
mittee as the representative of its employees (R. 
44-45. 76). Cf. N. L. R. B. v. Gaynor News Co., 197 
F. 2d 719, 721-722 (C. A. 2), certiorari granted, 345 
U. S. 902; N. L. JR. B. v. Kobritz, 193 F. 2d S, 14-16 
(C. A. 1); Cusano v. A T . L. B. B., 190 F. 2d 89S, 903- 
904 (C. A. 3) ; N. L. JR. B. v. Kingston Cake Co., 191 
F. 2d 563, 567 (C. A. 3) ; N. L. R. B. v. Westex Boot 
cf Shoe Co., 190 F. 2d 12, 13-14 (C. A. 5) : Cathey 
Lumber Co. v. N. L. R. B., 185 F. 2d 1021 (C. A. 5), 
enforcing S6 N. L. R. B. 157, 162, vacated on other 
grounds, 189 F. 2d 42S, confirmed as to this matter; 
N. L. R. B. v. U. S. Gypsum Co., 32 L. R. R. M. 2553, 
2555 (C. A. 5, Aug. 6, 1953); N. L. R. B. v. Bradley 
Washfountain Co., 192 F. 2d 144, 149 (C. A. 7); 
Kansas Milling Co. v. N. L. R. B., 185 F. 2d 413, 415 


(C. A. 10). These questions should be determined by 
the Board in the first instance. 

CONCLUSION 

For the reasons stated it is respectfully submitted 
that the petition for review should be denied and the 
Board's order should be enforced in full. 
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